
FORMAL ACQUISITION PLAN

FOR PROJECT/PROCUREMENT:

Management and Operation of

Lawrence Livermore National Laboratory

A.
ACQUISITION BACKGROUND AND OBJECTIVES

(1)
Statement of Need:  Listed below are the NNSA’s minimum expectations for managing and operating LLNL.  The Source Evaluation Board (SEB) is developing the associated Statement of Work (SOW), which will be included in the Request for Proposals (RFP).

· Stockpile Stewardship requires the contractor to meet a wide range of research and development challenges to ensure the safety, security and reliability of the existing stockpile of nuclear weapons without underground testing.  In addition, LLNL’s scientific and engineering efforts have benefited non-nuclear national defense, energy efficiency, environmental stewardship, high-performance computing, bioscience and biotechnology research, and basic science and applied technology projects.  The ability to perform high quality science and engineering, therefore, is of paramount importance to NNSA.

· Safeguarding physical material that can be made into nuclear weapon components and safeguarding the information on the methods and designs for making nuclear weapons is critical to national security.  The contractor will be expected to establish a system for safeguarding material and information that is adequately supported by technology and staffing to prevent loss against established and foreseeable threats.

· The contractor must balance the needs to (a) meet mission milestones in the near term, (b) maintain the staff and creative scientific culture necessary to meet unforeseen challenges of the future, and (c) be able to recognize and pursue novel or breakthrough technological advances of benefit to the missions.

· Through this procurement NNSA is committed to select a contractor that will continue to maintain and improve the performance of research and development at LLNL.  The contractor will be expected to sustain and improve the culture of scientific skepticism and peer review, which has contributed to the success of LLNL over the years.

· The contractor must demonstrate the ability to recruit and retain an excellent and diverse workforce and promote a professional environment that enables laboratory employees to excel.

· The contractor must integrate world-class science and technology with excellence in laboratory operations and business management functions.  The contractor should implement commercial world-class best business practices and achieve efficiencies and cost reduction throughout the business functional area (i.e. Procurement, Human Resources, Finance, Property Management, and Information Technology).  The contractor will be required to cooperate with other M&O sites in NNSA’s strategic initiatives and seek to integrate business and management functions across the Nuclear Weapons Complex (NWC) while also integrating the work of LLNL with the NWC as a whole

· The contractor must manage LLNL in a safe, secure, reliable and environmentally sound manner.

 (2) Applicable Conditions:  The following represent the key contract requirements:

(i) Hiring of Existing Personnel.  The offeror must commit to: (a) offer employment to all personnel employed, on the date of the assumption of operations, by the predecessor contractor at LLNL, with the exception of those key personnel identified by the Government; (b) establish, subject to NNSA’s approval, a pension plan that will maintain the benefit accrual terms and conditions of the current University of California Pension Plan (UCRP) for current employees who choose to transfer to the successful offeror on the date of assumption of operations (referred to later in this document as Pension Plan One); (c) credit current employee length of service requirements toward equivalent length of service requirements for the purpose of establishing employee benefits; (d)  establish a market-driven pension plan competitive with similar industry pension plans for all new employees and for existing employees who are not eligible to be covered by Pension Plan One;  and; (d) recognize any certified collective bargaining agents and their existing bargaining agreements.  Appropriate contract clauses will be utilized to meet these requirements. The pension benefit plans will not be evaluated as part of the selection process.

(ii)
Existing Systems.  The contract to be included in the NNSA RFP will require that the LLNL management and business systems, in place at the time of contract award, will continue to be used until the successful offeror addresses the applicable contract requirements.  For changes that do require NNSA approval, the contractor will not implement a change until formally approved by the Contracting Officer.  NNSA will encourage the successful offeror to identify best in class systems as candidates for implementation at LLNL.

 (iii) Government Owned Property.  All government owned real and personal property located at LLNL, and elsewhere (such as at the Nevada Test Site), will be provided to the contractor.  Title to such property will remain with the Government.  

(3) Cost:  Cost is determined on an annual base consist with the appropriations provide by Congress. Life cycle cost and design to cost are not applicable.  Should cost review is also not applicable as the government is not acquiring a major system.

(4) Capability or performance:  The selected offeror must be capable of meeting the difficult challenge of supporting the assigned LLNL mission programs, maintaining and up-grading site infrastructure, managing multiple projects and complex business systems, while maintaining the workforce (including the recruitment, development and retention of LLNL critical skills) and supporting activities throughout the NNSA Nuclear Weapons Complex.   The contract will require the contractor to assume, by assignment from the incumbent, the responsibility for environmental permits, orders, existing subcontracts and other agreements. 

(5) Delivery or performance-period requirements:  NNSA will award a contract with a basic term of seven years (in addition to the 6 months for the transition period).  The contract will contain an award term mechanism, which will provide the contractor the opportunity to earn additional contract years based on achieving the required rating in the Performance Evaluation Plan, in addition to meeting specific award term incentives that will be negotiated annually.  The award term process can extend the contract term to 20 years in total (the maximum period of performance, if extended, is 20 years and six months for the transition period).  This is in contrast to the standard 10-year period of performance for a management and operating (M&O) contract (accomplished through a basic contract term not to exceed five-years and option(s)).  The award term process is planned to operate in parallel with the annual contractor performance evaluation and fee determination process conducted under the current NNSA Policy Letter (NAP) 4A - Corporate Performance Evaluation Process for Management and Operating Contractors.
(6) Trade-offs:  The source selection will be based on a best-value determination made by the Source Selection Official.  The specific evaluation criteria will be addressed in the Source Evaluation Plan and the RFP.

(7) Risks:  The current LLNL contract will expire on September 30, 2007; thus, the successful offeror will need to commence full contract performance on October 1, 2007.  NNSA anticipates up to a six-month transition period.  
(8) Acquisition Streamlining:  Consistent with NNSA’s objective of reducing acquisition cycle time and associated costs to all of the participants, source selection streamlining techniques will be utilized to the maximum extent practicable.
B.  Plan of Action:

(1) Sources:  The SEB has issued a Request for Expressions of Interest through the FedBizOps and its web site, inviting potential offerors to submit an Expression of Interest.  In addition, market research has been performed in accordance with FAR Part 10.  The results of these activities will lead to the establishment of a source list for this procurement.

(2) Competition: §301 of the Energy and Water Development Appropriations Act for FY 2004, (P.L. 108-137), contains guidance concerning NNSA’s acquisition strategy for LLNL.  §301 prohibits the use of appropriated funds for the management and operation of LLNL unless the Secretary of Energy determines to use “competitive procedures” in the award of this contract. “Competitive procedures” is defined in paragraph (5) of 41 U.S.C. § 403 Definitions as “procedures under which an agency enters into a contract pursuant to full and open competition.”  Paragraph (6) of 41 U.S.C. § 403 defines “full and open competition” as “when used with respect to procurement, means that all responsible sources are permitted to submit…competitive proposals on the procurement.”  41 U.S.C. § 253 also requires that NNSA obtain full and open competition by complying with the competitive procedures requirements for obtaining competitive proposals set out in 41 U.S.C. §§ 251 et seq. [Competition in Contracting Act of 1984 (CICA)] and the FAR [the competitive procedures requirements are found in FAR Subpart 15.3].  It is also the Department’s policy to use full and open competition in the award of its M&O contracts. (DEAR 917.602(b))  This procurement will be solicited on a full-and-open basis consistent with § 301 and DOE policy.  In the interest of full and open competition, NNSA will accept proposals from entities proposing individually or in other business combinations.

The Source Selection Authority (SSA) designated Walter C. Lips as the Chairperson to lead the NNSA SEB for selection of a contractor to manage and operate LLNL.  The SEB was subsequently established by the SSA and tasked to finalize the acquisition strategy, complete the RFP and Source Evaluation Plan, and to conduct the evaluation of offeror’s proposals so that the SEB may present its findings to the SSA for consideration in making a selection of the offeror whose proposal represents the best value to the Government.  The SEB members will be listed on the SEB web page.

(3) Source Selection Procedures:  The selection process will ensure effective communication with interested parties as well as promoting and encouraging participation.  The process is divided into two phases:

(a)
Pre-Solicitation Phase – An NNSA Service Center web site (http://www.doeal.gov/LLNLCompetition/Default.htm) has been established to communicate NNSA’s plans, requirements and other information relevant to this competition to potential offerors, teaming partners, state and local governments and other stakeholders.  The web site will include:

i. This Acquisition Plan;

ii. The draft RFP;

iii. Listing of potential offerors including interested small business concerns;

iv. An on-line reading room to include relevant information so that potential offerors have as much information as possible concerning the mission requirements at LLNL.  The reading room will have general information regarding LLNL and other pertinent data related to the LLNL mission;

v. Pertinent schedule information and progress reports;

vi. Listing of the SEB members.

The SEB believes that the interactive process utilizing the web site will provide ample opportunity for potential offerors and others to communicate fully with the SEB during the pre-solicitation phase of the competition. The SEB will also provide an opportunity for potential offerors to meet one-on-one with the SEB, and will conduct interchange meetings with other interested parties as appropriate.

(b)
Solicitation, Evaluation and Source Selection Phase - The SEB will streamline the solicitation, evaluation and source selection process to the extent allowed by:

i. Reducing cycle time through adherence to a strict schedule that provides for contract award within 9 months of the final RFP release.

ii. Utilizing a best-value procurement approach in accordance with the requirements in Federal Acquisition Regulation (FAR) Part 15 and DOE Acquisition Regulation (DEAR) Part 915.  The RFP will be structured to award without discussions.  However, the Contracting Officer will reserve the right to open discussions if necessary.  Such a decision will be appropriately documented in the official contract file.
iii. Issuing the RFP electronically.

iv. Requiring unconditional acceptance of contract terms and conditions.

v. Utilizing an efficient number of critical discriminating evaluation criteria.

vi. Limiting past performance information requirements to the minimum needed for evaluation purposes.

vii. Utilizing oral presentations by the proposed Laboratory Director and other Key Personnel.
The NNSA Head of Contracting Activity and the NNSA Board of Awards will assist the SEB with associated documentation reviews through DOE, as needed.

(4) Acquisition Considerations: 

a. Federally Funded Research and Development Center (FFRDC).  The research and development mission to be performed at LLNL and the capability to perform those missions will continue to exist at the current level.  As such, it is imperative that a high level of scientific performance be maintained to meet NNSA mission needs.  LLNL has been previously designated a FFRDC, and continuation of LLNL as an FFRDC was approved by the Secretary as part of the authorization to extend the existing contract for two years.  Application of an FFRDC designation for the procurement is predicated upon the development of the SOW, which will be developed for LLNL in conjunction with the preparation of the RFP.  Once the draft SOW is completed, and pursuant to FAR 35.017‑4 (b), the SEB plans to seek Secretary of Energy approval to continue with LLNL’s FFRDC designation. 

b. Unique Contract Clauses:
(i)
The SEB plans to incorporate into the RFP clauses intended to redefine the federal-contractor relationship, to transition to industrial standards and best business practices, to capitalize on private sector expertise, and to increase contractor accountability and efficiencies.

(ii)
To continue implementing the NNSA policy of contractor accountability, the SEB will include a Contractor Organization clause similar to the clause included in the LANL contract.  This provision, in relevant part, allows the Contracting Officer, with approval of the Secretary of Energy or the Administrator of NNSA, to require the contractor to remove identified contractor personnel from contract work under the circumstances called out in the clause.

(iii) Cooperation between LLNL and LANL, the two national nuclear weapons design laboratories, is essential to mission success.  The LLNL contract will require the contractor to cooperate closely with LANL as well as other Nuclear Weapons Complex M&O Contractors.  

The SEB plans to incorporate into the RFP a contract clause that, as discussed in paragraph I. B. (1) above, provides certain hiring, compensation and other benefits to the contractor’s employees.  In addition, this contract clause will streamline the contractor requirements currently contained in Appendix A of the UC contract.

(5) Budgeting and funding: The estimated budget (inclusive of fee) to support both NNSA and DOE work requirements for each of the seven years of the basic contract is approximately $1.2 billion.  The FY 2007 budget request has been submitted to Congress for consideration.  The NNSA LSO plans to make available sufficient appropriations to support transition activities after April 1, 2007.  Thereafter, the management and operation of LLNL by the contractor will be incrementally funded with FY 2008 and future year’s appropriations upon NNSA approval of contractor financial plans.  Actual budget is subject to Presidential budget requests and appropriations by Congress.  The estimated Reimbursable work (work performed by the contractor that is not funded out of the Laboratory Table included in the President’s annual budget request for LLNL) is $500 million.  The budget formulation is conducted at the NNSA Livermore Site Office (LSO) with support from the NNSA Service Center and the various NNSA Program Managers.  The budget estimate is based on historical data and an assessment of future needs.  Funds are obligated through monthly funding/obligation modifications throughout the life of the contract.  The contract will not represent a commitment to, or imply funding for, specific projects or programs.  All projects and programs will be authorized and/or funded on an individual basis.  
The Energy and Water Development Appropriations Act for Fiscal Year 2008 will provide funding for both NNSA and DOE activities to be performed under the contract and funding will be available from prior year appropriations as un-costed balances to be de-obligated from the expiring contract and re-obligated under the new contract.  FY 2009 and future year appropriations are also subject to the availability of funds appropriated by the Congress, which the DOE and NNSA may legally spend for such purposes.  As an “integrated” contractor, LLNL receives funding through DOE/NNSA’s budgeting and financial allotment system as funds are appropriated.  Other federal agencies appropriations and monies from non-federal agencies will also be utilized to fund some of the Reimbursable work and are obtained through authorized agreements.  To commence FY 2008 activities, FY 2007 appropriations will be certified for obligation to fund initial contract award activities.  Additional funding, when authorized, will be added incrementally throughout the contract term.

(6) Contract versus Government Performance: Given the high level of scientific performance needed to be maintained to meet NNSA mission needs, the requirements can best be met through acquisition of private sources versus Government performance.  The SEB, along with support from NNSA functional managers, will prepare a comprehensive SOW that accurately reflects the Government requirements, stating adequately what missions are to be accomplished at LLNL.

(7) Management information requirements:  The contractor will be responsible for maintaining, as an integral part of its organization, effective systems of management controls for both administrative and programmatic functions. 

(8) Make or buy:  The contractor shall be required to develop and implement a make-or-buy plan that establishes a preference for providing supplies and services on a best value basis.

(9) Test and evaluation:  Requirements associated with test and evaluation will be specified in applicable Work Authorizations and/or NNSA program guidance documents.

(10) Logistics considerations:  Requirements associated with logistics coordination will be specified in applicable Work Authorizations and/or NNSA program guidance documents.

(11)& (12) Government-furnished property and information:  Real and personal property will be provided under the contract.  During the transition period, an inventory of such property in the DOE Facilities Information Management System and Federal Inventory System databases will be provided to the contractor.  Government property representatives and LLNL incumbent contractor representatives and the contractor’s personnel will review and validate this inventory during the contractor transition period.  The parties may agree to have the inventory validated by an independent third party under appropriate circumstances.

(13) Environmental and energy conservation objectives:  Due to nature of work to be performed, the contract will include appropriate ES&H related clauses and requirements.

(14) Security considerations:  Due to nature of work to be performed, all offerors must complete the Standard Form 328 Certificate Pertaining to Foreign Interests, and be evaluated, prior to award, with regard to the extent and nature of foreign ownership, control or influence.  Accordingly, the selected offeror must receive an affirmative determination from NNSA Security Representatives prior to award.  In addition, the contractor’s personnel will require security clearances.  Therefore, the new contract will also include applicable security-related clauses and requirements.

(15) Contract administration:  The Administrative Contracting Officers for the contract will be at the NNSA Livermore Site Office.

(16) Other considerations: 

Key Personnel.  The offerors will be required to propose a Laboratory Director as well as their other key personnel who will be evaluated by the SEB with regard to their qualifications.

Deviations.  The SEB will seek appropriate approval of the NNSA Senior Procurement Executive for deviations from any FAR or DEAR clause prior to release of the final RFP.

Due to the nature of the work to be performed, a high level of financial risk is contemplated from hazardous or nuclear operations.  The SEB anticipates the contractor will seek indemnification associated with contractor performance against a wide variety of activities under the contract that are critical to national security and could potentially subject the successful contractor (and its parent, if any) to financial risks associated with unusually hazardous and/or nuclear activities.  These arise from the performance by the contractor of non-proliferation, emergency response, anti-terrorism activities, or critical national security activities that involve the use, detection, identification, assessment, control, containment, dismantlement, characterization, packaging, transportation, movement, storage, or disposal of nuclear, radiological, chemical, biological, or explosive materials, facilities or devices.  The RFP will require the offerors to submit their indemnification request package as part of their proposal, but the indemnification request package will not be evaluated as part of the selection process.  The RFP will include instructions associated with a contractor request for indemnification.  The NNSA Contracting Officer will seek approval during the transition period, from the Secretary of Energy, to indemnify the contractor pursuant to FAR 52.250-1 Indemnification under Public Law 85-804 (Alternate I). 

(17) Milestones for the Acquisition Cycle:  The SEB expects to release a draft RFP on the SEB web site and provide a 30-day comment period.  During this comment period, the SEB will conduct the one-on-one meetings and the interactive informational meeting previously mentioned.  The remainder of the milestones (issuance of the Final RFP, 60-day proposal development period, SEB proposal evaluation completion, and selection) will be developed separately and released to support the transition period and anticipated October 1, 2007, start of contract period of performance.   

(18)  Identification of participants in acquisition plan preparation: The NNSA SEB prepared this Acquisition Plan in accordance with NNSA/DOE guidance.  

Approval of this Acquisition Plan is hereby requested.
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