BACKGROUND INTELLECTUAL PROPERTY
AL Policy:  The Contractor has an obligation, as part of its prime contract, to identify government-owned or government-controlled background intellectual property.

If there is to be any commercialization of government-generated background intellectual property by the Participant, the Participant must obtain a license from the holder of title, usually either DOE or the Contractor, in order to avoid infringement.  It is preferable that these licenses be sought as early as possible to minimize the risk that a conflicting license may be granted to entities not involved with the CRADA.  

AL Approval Requirements:  The JWS should contain a statement that a background search for pertinent DOE/(Contractor) background intellectual property has been completed.

The JWS should identify all government-generated background intellectual property which is required to perform work under the CRADA or which is required for practicing the technology after the CRADA.  

If government-generated background intellectual property is owned by DOE or the Contractor, identify the invention disclosures by the DOE docket number, e.g., S-74,502, and provide the status of the invention in terms of patent prosecution and title. With respect to software, indicate whether the Contractor has requested and has been granted permission to assert copyright in the software.  A legal review by the DOE/AL Patent Office is completed prior to approval of the JWS.

Contractor Documentation Required:  The Contractor’s files must identify the individual or organization conducting the review as well as all information relating to identified government-generated background intellectual property as identified above.  E-mail is acceptable evidence of this review if the message contains the reviewer’s e-mail address, date, and actual determination.

