DOE PROGRAM APPROVAL
DOE Policy:  Every CRADA using DOE funds must have a DOE sponsor.  Acquiring such approval ensures that the DOE program office is aware of the work and will be able to take that work into consideration when scheduling new efforts within its program.

CRADAs can be funded by any of the DOE program offices.  Each DOE program office, however, has different approval procedures.  The offices that fund/sponsor the most CRADAs are listed below.  Other program offices may have different procedures and requirements.  Verification of program funding must be documented in the JWS.

AL Approval Requirements:

· Office of Environmental Management projects must be accompanied by HQ authorization (EM-50 projects only).

· Laboratory Directed Research and Development (LDRD) projects must be accompanied by an authorization from the DOE/AL/LPD/Institutional Management Team (IMT).

· Small business projects funded by the Small Business Initiative (SBI) require SBI Program Manager approval.

· USIC projects funded by the Initiatives for Proliferation Prevention Program require IPP Program Manager approval, DOE/AL/Technology Development Division (TDD).

· Weapons Support Agreement (WSA) projects must meet the requirements on the following page.

Projects using other program funds must be authorized by the Contractor manager who has responsibility for use of those funds.  A statement indicating authorization of funds should be included in Section C, Estimated Cost and Source of Support, of the JWS.

WEAPONS SUPPORT AGREEMENTS 

DOE Policy:  The Deputy Assistant Secretary for Research and Development (DASRD) has established Weapons Support Agreements (WSAs) to allow cost-shared collaboration between DP-funded organizations and private-sector partners.  The purpose of such collaborations is twofold.

1.  To allow for joint development of technology for which industrial 
interests coincide with weapons program activities, objectives, 
and priorities, and 

2.  To accrue added benefit for the weapons program. 

Any proposed DP-sponsored cooperative activity with industry must meet the following criteria to qualify as a WSA.

· The work will be performed under DP sponsorship as a weapons activity.

· By working with US industry and/or other non-federal entities, the weapons complex will obtain added benefit such as development of commercial suppliers, enhancement of weapons competencies, or access to needed technologies.

· The weapons activity associated with the WSA, weapons program funding level, deliverables, and schedule requirements will not be adversely affected by the CRADA/WSA

Weapon Support AgreementPRIVATE 

Summary Information

CRADA No. SCXX/0XXXX

PRIVATE 
Project Title:

Laboratory: 

WSA Identification Number: 

Proposed Participant(s):  

PRIVATE 
Activity Summary:


PRIVATE 
Benefit to Defense Programs:



Use this row for DOE Benefits overflow.  If you don't need it, then just delete the


row. If you delete this row, then put a double line at the bottom of the DOE Benefits 

box.



PRIVATE 
Other Potential Benefits:


(6-8 lines maximum)



Milestones:



Milestone
Duration (months)
Responsible Party





























Project Duration:

PRIVATE 
B&R Number:


Case Number:



Funds from DP0301:
PY1: $K
PY2: $K
PY3: $K
PY4: $K
PY5: $K

Total DOE Funds Required: $K






Funds from Participant:
PY1: $K
PY2: $K
PY3: $K
PY4: $K
PY5: $K

Total Participant

Contribution:  $K

Participant

Funds-In:  $K

Participant

In-Kind:  $K


PRIVATE 
Other Considerations:

-
The Work described is presently being performed as a DASRD-sponsored activity.  This project will continue regardless of <Participant's name> interest in the partnership.


-
The original scope of the project, weapons program funding level, deliverable, and schedule requirements as stated will be met.


-
No additional weapons program funds will be used to expand or shift the ongoing laboratory activity to provide funding for the WSA.


-
The weapons complex will benefit from this partnership as follows:




(1)



  


(2)

  


(etc.)



PRIVATE 
I certify that the above project is consistent with DP/DASRD policy on Weapons Support Agreements.

__________________________

Contractor


I concur that the project described above is consistent with DP/DASRD policy on Weapons Support Agreements.

James Van Fleet


Date

Office of Research and Testing, DP-10









AL Approval Requirements:  When submitting the JWS/CRADA to AL/LPD/TPT for review and approval, identify that the project is a WSA.  A fully signed WSA summary information form must also be submitted for review.

The AL/LPD/TPT Program Manager will review the CRADA for conformance to established JWS/CRADA requirements and current practices in addition to the following criteria:

· Consistency with the WSA Summary Information form that was signed by the DASRD representative, and

· Overall consistency with the DASRD policy.

LABORATORY DIRECTED RESEARCH 


& DEVELOPMENT (LDRD) PROGRAM
DOE Policy:  The objectives of the LDRD program are to maintain scientific and technical vitality of the laboratories, enhance the laboratories’ ability to address future DOE missions, foster creativity and stimulate exploration of forefront science and technology, serve as a proving ground for new research, and support high-risk, potentially high-value research and development in conformance with DOE Order 413.2, dated March 5, 1997.

General Characteristics of LDRD Projects:  

LDRD projects shall be in the forefront areas of science and technology.  LDRD projects normally shall be limited to a maximum period of performance of 36 months and are reviewed annually for funding.  Typically, the LDRD projects are relatively small and should also include one or more of the following characteristics:

· Advanced study of hypotheses, concepts, or innovative approaches to scientific or technical problems;

· Experiments and analyses directed towards “proof of principle” or early determination of the utility of new scientific ideas, technical concepts, or devices; or

· Conception and preliminary technical analyses of experimental facilities or devices.

AL Approval Requirements:  Projects are required to go through the appropriate Contractor-approved LDRD procedures prior to submission to AL/LPD/TPT for CRADA consideration.  An LDRD project must exist first before it is considered to become the subject of a CRADA.

The DOE/AL/LPD, Institutional Management Team (IMT), has oversight responsibility and approves funding for LDRD projects.  IMT will review the LDRD project/information submitted by the Contractor and concur/nonconcur with the LDRD project.  A letter will be submitted by the IMT official authorizing matching funds for the technology partnership arrangement to the AL/LPD/TPT Program Manager responsible for the review and approval of the JWS/CRADA.

REVISIONS TO JWS/CRADA
AL Policy:  A "revision" is a request by AL/LPD/TPT for clarification or correction to a JWS or CRADA.  The AL/LPD/TPT will not stop the Congressional clock since it has been determined that the change will take less than 5-working days to revise and resubmit.

If more than the allotted 5-working days pass, the AL/LPD/TPT will reclassify the revision as a modification, forward a formal notification letter to the Contractor, and the clock will be stopped until the changes are made and the document is formally resubmitted (see following page on modifications for further information).

Each resubmission of a corrected JWS or CRADA should be accompanied by a transmittal letter that identifies and explains each item that is different from the previous submission.  

Revised JWS or CRADA documents will retain their original identification numbers.

MODIFICATIONS TO JWS/CRADA
AL Policy:  A “modification” is a request by AL/LPD/TPT for clarification or correction to a JWS or CRADA which will take more than 5-working days to modify and resubmit.  When a "modification" is required, the Congressional clock will be stopped by AL/LPD/TPT.

The AL/LPD/TPT will notify the Contractor via e-mail when the clock has stopped.
 Once the clock is stopped, the document must be formally resubmitted to AL/LPD/TPT in order to restart the clock.  For a JWS, the clock will resume with the remainder of the original 90 days, or 30 days, whichever is greater.  For a CRADA, the clock will always be restarted with 30 days.  The AL/LPD/TPT will suspend the 30-day Congressional clock for a small business JWS/CRADA immediately when a change is requested, regardless of the time required for resubmission.

Each resubmission of the corrected JWS or CRADA should be accompanied by a transmittal letter that identifies and explains the changes from the previous submission.  Modified JWS or CRADA documents retain their

original identification numbers.

PROJECT WITHDRAWAL OR CANCELLATION
AL Policy:  Due to the DOE Headquarters reporting requirements, if a project is canceled or the Contractor withdraws a JWS or CRADA from the review and approval process, the project can only be reactivated by resubmitting it as a new project.  The new project will be given a new number; however, the original number should be referenced in the JWS of the new project.  A brief explanation as to why the project is being resubmitted should be included in the transmittal memo.  When a JWS/CRADA is canceled, AL/LPD/TPT should be promptly notified by e-mail with an explanation for the cancellation.





COMPETITION WITH THE PRIVATE SECTOR
AL Policy:  Contractors shall not enter into research and development projects that could be performed by a non-government organization.  

Should a Contractor perform work that could be performed by a non-federal organization, the DOE and its Contractors would be put into a position of interfering with, rather than enhancing US competitiveness.  In addition, Congressional attention can be expected whenever taxpayers' dollars are used to compete with the taxpayers who provide those dollars.

The NCTTA states that “…no Office of Research and Technology Application (ORTA) or other structures performing the functions of this subsection shall substantially compete with similar services available in the private sector.”  Contractors may therefore be required to provide a statement of non-competition if, during the review of a JWS/CRADA, the AL/LPD/TPT determines that the perception of competition with the private sector exists.

BAYH-DOLE PROVISIONS
DOE Policy:  Public Law (PL) 96-517 (generally referred to as the Bayh-Dole Act) was passed in 1980 and was extensively amended in 1984 by PL 98-620.  This legislation superseded all previous laws with respect to giving nonprofit organizations (including universities) and small businesses certain rights related to inventions they developed under funding agreements with the government and/or government Contractor.  Although a CRADA is not a funding agreement, a subcontract or purchase order issued by a Contractor under a CRADA is a funding agreement and Bayh-Dole would apply if the subcontractor is a nonprofit or small business.  The focus of Bayh-Dole was to address special needs of nonprofit organizations (including universities) and small businesses in dealing with patent issues arising from government contracts, as well as to promote the private sector commercialization of government-funded inventions.

Specifically, nonprofit organizations and small businesses were given the first right to elect title to inventions subject to certain exemptions, including one for exceptional circumstance technologies.  Exceptional circumstance technologies are those that the DOE determines to be valuable to the national interest or national security and presently include inventions associated with weapons production, uranium enrichment, high level civilian nuclear waste and others set forth in the respective M&O contracts.  Contractors’ procurement personnel are responsible for identifying title exemptions in contracts with non-profit organizations and small businesses.

For inventions that the nonprofit organizations and small businesses elect, the government will retain a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have practiced the invention, on behalf of the government, throughout the world.  The Participant may not have rights in such inventions and should be aware of the implications of subcontracts with universities or non-profit organizations. 

Bayh-Dole repealed the march-in rights set forth in the Nonnuclear Act and established standard march-in provisions for all government agencies.  Furthermore, descriptions of inventions were legislatively protectable from public dissemination under Freedom of Information Act (FOIA) requests for a reasonable period to allow a patent application to be filed and processed.

AL Approval Requirements:  If the Contractor determines that Bayh-Dole provisions may be applicable because of a subcontract requirement, a statement should be included in the JWS which demonstrates that the Contractor has addressed Bayh-Dole and any implications thereof.

NATIONAL TECHNOLOGY TRANSFER AND ADVANCEMENT ACT OF 1995 (MORELLA)
DOE Policy:  Under the National Technology Transfer and Advancement Act of 1995 (proposed as the Morella Bill), effective March 7, 1996, the Contractors are required to inform CRADA partners of their option to negotiate for an exclusive license in a specific field of use for Contractor subject inventions created under a CRADA in exchange for reasonable compensation to the Contractor.

The Contractors are also required to inform the CRADA partner that DOE has certain march-in rights to any subject inventions made in whole or in part by the Contractor and either assigned or exclusively licensed to the CRADA partner.

AL Policy:  Contractors are required to add the language to each Modular CRADA submitted after March 1996 to inform the CRADA partner of the partner’s licensing rights and DOE’s march-in rights to Contractor subject inventions.

AL Approval Requirements:  The AL/LPD/TPT Program Manager will review the CRADA in accordance with the requirements of the National Technology Transfer and Advancement Act of 1995.  The following are examples of such statements used.


ARTICLE XV.1 SPECIAL LICENSE TERMS AND CONDITIONS

SNL - “Participant shall have the option to obtain, up to and including, an exclusive license to Sandia Subject Inventions within a defined field of use on agreed upon reasonable terms and conditions, including the 

payment of negotiated license fees and royalties.”

LANL - "The Participant is granted an option to obtain an exclusive license in a specified field of use and upon mutually agreed terms and conditions to Intellectual Property generated by University employees under this CRADA.”

ARTICLE XXI. DOE MARCH-IN RIGHTS

The Parties acknowledge that DOE has certain march-in rights to any Subject Inventions in accordance with 48 CFR 27.304-1(g) and 15 USC 3710a(b)(1)(B) and (C).

FUNDING
AL Policy:  CRADA funding can be derived from a number of sources.

· Participants may use their own funds or grants.

In addition to DOE program funds, Contractors may use the following to fund CRADA efforts:

· Laboratory Directed Research & Development (LDRD),

requires approval by DOE/AL/LPD, Institutional Management Team (IMT)

· Tech Maturation funds

(requires approval by the DOE/HQ program office)

· Government funds from another agency that are received through the WFO/OFA Program



CAPITAL PURCHASES
AL Policy:  Capital purchases that will be made as part of a CRADA, must be identified in the JWS. 

FUNDS-IN (100%)

DOE Policy:  100 percent funds-in CRADAs are acceptable; however, they must be collaborative in nature.  It is important to document the Participant’s collaboration in the statement of work (and the funding profile).

Care should also be taken to ensure that the Contractor is not in competition with the private sector and that the requirements for full cost recovery are met.

AL Approval Requirements:  The JWS, Section C, Estimated Cost and Source of Support, should break out the Participant’s “funds-in” contribution by personnel, property, services, and facilities categories.



EXCEPTIONS TO FULL COST RECOVERY

DOE Policy:  Information about requesting exceptions to full cost recovery can be found in the Interim Guidance pending revision of DOE Order 2110.1A.  There are a limited number of situations where a waiver or exception can be granted.  These exceptions must identify a currently funded DOE program which will derive a direct benefit as a result of the work and the exceptions are related specifically to nuclear materials and processes, atomic energy and associated safety, and the development of more efficient methods of meeting the nation’s energy needs as set forth in DOE Order 2110.1A, 8.c.(2), items (a)-(f) 

Guidance concerning how to format a justification request was sent to the contractors via memorandum from Science and Technology Transfer 

Division dated 12/5/95.  This guidance is provided below and applies to those businesses that do not qualify for the small business/nonprofit organization waiver.

FORMAT - JUSTIFICATION FOR REQUEST TO

 EXCEPTION TO FULL COST RECOVERY

Justification should be in a letter format addressed as follows:

David L. Katz

U. S. Department of Energy

Albuquerque Operations Office

Laboratory Programs Division

P. O. Box 5400

Albuquerque, New Mexico  87185-5400

I.  INTRODUCTION:


A.  Title of project


B.   Proposal or CRADA or Funds-In Agreement Number


C.  Contractor


D.  Sponsor/Participant


E.   Period of performance (fiscal or project year)


F.   Indicate if foreign country, international organization, state or 
local government

II. BACKGROUND/PURPOSE OF WORK:  Briefly describe the background, purpose, technical aspects, expected goals and deliverables of the proposed work.  This section must provide enough detail of the proposed work to tie to the direct benefit to a currently funded DOE Program (B&R code), as justified in III.A. below, and relate to a mission activity, as described in III.B. below and in the Interim Guidance.

III. BASIS FOR WAIVER:  In order to waive the Departmental added factor and depreciation charges, both A and B below must be met.  Requirements A and B (below) must be addressed separately.  If foreign country, international organization, state or local government, complete only item A below.

A.  DIRECT BENEFIT TO DOE:  The DOE guidelines require that a specifically identified, currently funded DOE program derive a direct benefit either 

(1) characterized by a concise description of the knowledge gained as a result of the work, or 

(2) demonstrated by a cost benefit analysis.  Identify a currently funded DOE program and the associated B&R code.  The B&R code should contain 9 characters (2 alpha and 7 numeric).

· Provide a paragraph that describes the work being done under 
the currently funded DOE program.  Be sure to identify enough of 
the purpose and technical aspects of the DOE funded program so 
that the direct benefits can be explained.

· Provide a second paragraph that describes the work that is being 
proposed and identifies in detail, the direct benefits that the DOE 
program identified above will be receiving from the subject 
project.  Benefits must be specific and can include knowledge, 
skills, technology or cost savings gained, as a result of the 
proposed work.


B.  MISSION ACTIVITY:  Select one or more of the six categories listed below 8.c.(2)(a)-(f) and identify how the subject project relates to the selected items.  Please restate and describe each category separately.  Cite specific examples/tasks of the proposed work and how they relate to the B&R code identified in item A. (above) and to the categories identified.

(a)  nuclear processes;

(b)  the theory and production of atomic energy, including processes, materials, and devices related to such production;

(c)  Utilization of special nuclear material and radioactive material for medical, biological, agricultural, health, or military purposes;

(d)  utilization of special nuclear material, atomic energy, and radioactive material and processes entailed in the utilization or production of atomic energy or such material for all other purposes, including industrial or commercial uses, the generation of usable energy, and the demonstration of advances in the commercial or industrial application of atomic energy;

(e)  the protection of health and the promotion of safety during these research and production activities; or

(f)  the preservation and enhancement of a viable environment by developing more efficient methods to meet the nation’s energy needs.

EXAMPLE
Mr. David L. Katz

U.S. Department of Energy

Albuquerque Operations Office

Laboratory Programs Division

P.O. Box 5400

Albuquerque, New Mexico  87185-5400

Dear Mr. Katz:

INTRODUCTION:
The (Contractor) is requesting a waiver of the DOE Added Factor and Depreciation associated with the (state the project title, and the DOE project identification number).  This work is being conducted for (identify the sponsor/participant), during (state the fiscal or project year).
BACKGROUND/PURPOSE OF WORK:
(Contractor) will (provide concise statements for the following:  technical description, history of project, purpose of work proposed, expected goals or accomplishments and deliverables).

DIRECT BENEFIT:
Work on the (state the project title) will directly benefit the currently funded (state the B&R Title and B&R Number).  This DOE program (describe the work being done under the currently funded DOE program).

The proposed project involves (provide a technical description of the proposed work).  By conducting this effort, the above referenced DOE program will benefit from/by (focus on specific skills, knowledge gained, technology gains, or cost benefits derived from the proposed work).

MISSION ACTIVITY:
This waiver is requested subject to paragraph (using the Interim Guidance for DOE Order 2110.1A cite one or more of the six criteria listed under paragraphs 8.c.(2)(a)-(f)) of the guidance entitled Interim Guidance for DOE Order 2110.1A.  This project will provide for the (quote the clause(s) which was (were) selected from the Interim Guidance for DOE Order 2110.1A).  This will be accomplished by (provide a concise description of how the proposed work will parallel the criteria(s) selected above.  This information should come from the technical description).
Closing Paragraph, include Contractor point of contact, phone number, etc.

Signature Block

The DOE has been granted a temporary waiver by the Office of Management and Budget for added factor and depreciation charges for funds-in CRADAs involving small business and nonprofit organizations.

In order to comply with policy and reporting requirements for funds-in CRADAs involving small business and nonprofit organizations, the following documents are required:

· An Exception to Full Cost Recovery form indicating whether the exception is for a small business, university, or other nonprofit organization.
A certification from the Participant that they qualify as a small business enterprise pursuant to 13 CFR Part 121, Small Business Size Regulations, or as a nonprofit organization under the Internal Revenue Code, Sections 501 and 503.

IN-KIND VALUATION
AL Policy:  Contractor officials shall review the Participant-supplied data and/or documentation supporting the valuation of the in-kind contribution.  The Contractor officials shall employ their experience and general knowledge relating to the value of goods and services as well as sound business judgment to validate the Participant's expressed value and determine whether it is reasonable and does not exceed the fair market value of the item at the time of contribution.

Participant employee services that are part of the in-kind contribution shall be valued at the employee's regular rate of pay provided the services require use of the same skills for which the employee is normally paid.  Otherwise, the rates of pay, for valuation purposes, shall be consistent with the rates paid for similar work in the labor market in which the Participant competes for such skills.

The value for the use of real property shall not be included as part of the in-kind contribution.

The value established for the use of capitalized personal property (depreciation) as a part of the in-kind contribution shall be deemed reasonable if the personal property is expected to be fully consumed in the performance of the CRADA or if such personal property is to be constructed, procured, leased, or rented specifically for performance of the CRADA effort.  The cost of such property should be distributed over its expected use in performance of the CRADA.  The value of expensed personal property, that is expected to be acquired as necessary for the performance of the CRADA, may be included in the estimate of in-kind effort even if such property has an expected useful life beyond the CRADA effort.  Ordinary depreciation charges for capitalized personal property shall not be included in the estimate of the value of the in-kind contribution.

The values established for training, travel, or transportation of employees assigned to the project, that are part of the in-kind contribution, shall be deemed to be reasonable if they reflect consistency with the Participant's established practices in the ordinary course of business and do not exceed amounts the Participant would be required to pay for the same or similar services under similar circumstances.

The indirect costs, fringe benefits, overhead, material handling, general and administrative costs, etc., shall be appropriately included in the value of the in-kind effort, at the rates established by the Participant for its usual cost distribution to the relevant cost centers.  However, these indirect costs must be adjusted to exclude depreciation charges.

The Contractor officials should provide a sufficient level of documentation to assure the AL/LPD/TPT that the value placed by the Participant on its in-kind contribution is reasonable and does not exceed the fair market value of the item at the time of contribution.

The AL/LPD/TPT is responsible for:

· ensuring that the Contractor has implemented procedures for validating the value of in-kind contributions, and

· implementing a process to provide reasonable assurance that the  Contractor is following the procedures, e.g., occasional site reviews, periodic after-the-fact review of Participant valuation documentation, etc.


IN-KIND VALUATION CERTIFICATION

Asset:  Labor
Valuation Method:  Ideally, the exact costs for the personnel participating in the CRADA should be used.  The second most desirable option is to use the average annual cost for each job category to be provided by the Participant for CRADA work.  For example, if the Participant is supplying one engineer and one technician in each year of the project, and the average annual cost for each at the Participant's site is $150,000 and $125,000 (including fringe benefits and all associated indirect costs) respectively, the total in-kind labor contribution from the Participant would be $275,000 per year.  Alternatively, the Participant may use the fully loaded average cost of an FTE in its organization.

Notes:

1. If the Participant's costs differ substantially from Contractor’s costs for equivalent job levels, this should be noted in the JWS along with a short explanation.

2.    Even when normally distributed to cost centers as an indirect cost, the Participant should not count market research activities unless they can be shown to directly benefit the research and development efforts of the CRADA.  These benefits will need to be substantially documented in the JWS.

Asset:  Background Intellectual Property (patents, copyrights, trademarks and mask works protected by federal law and foreign counterparts).

Valuation Method:  Provided the Contractor needs a license to use Participant's intellectual property in the performance of the CRADA and the license has follow-on use and benefit to DOE or the Contractor, the Participant may count the market value of a nonexclusive royalty-free license.  In estimating the value of the license, consideration will be given to the breadth of the license (government-wide or Contractor only), the estimated royalty payments the government would have to make in the absence of such a license, and the duration of the unexpired term of the intellectual property.  If the market value for such a license is not available, then the Contractor and the Participant can estimate the value of such a license by determining a reasonable market value for the intellectual property.

Notes:
1. If the background intellectual property of the Participant is only beneficial to the performance of the CRADA and has no follow-on benefit to DOE or the Contractor, the intellectual property is considered a pre-CRADA development cost and is not allowed.

2.
The total amount invested by the Participant in developing intellectual property is not relevant to its market value; pre-CRADA development costs are not allowed.

3.
If the Participant's background intellectual property is being licensed to the Contractor or the government under some other program and under conditions that include the CRADA, such as "for government purposes," the cost is not allowed.  The Contractor and the Participant should verify in writing that such a license does not exist before the cost is allowed.

Asset:  Consumables (materials, supplies, fuel, etc.)

Valuation Method:  The Participant may count the market value of consumables used during the performance of the CRADA.  If the market value for the consumable is not available, the Contractor and the Participant can estimate the value by considering the replacement cost of the consumable, and the fair market value of the consumable from other sources.

Note: 

If the Participant must develop an estimated market value for a consumable, pre-CRADA development costs should not be included in that estimate.

Asset:  Equipment Usage

The DOE does not include depreciation in its estimate of the Department’s contribution to the CRADA.  The Department’s matching contributions are operating costs only.  Any calculation of depreciation and departmental overhead is for the determination of charges or additional contributions associated with funds-in payments to the Contractor by the Participant.  Consequently, it is generally considered inappropriate for Participants to include depreciation as part of their in-kind contribution.  However, where capital equipment is procured specifically for the performance of a CRADA, a proportional depreciation charge related to that item may be included as part of the in-kind contribution even though the item may have a useful life beyond the CRADA Participant’s performance of the CRADA.

Valuation Methods:  The Contractor may use the following valuation methods for determining a fair amount to claim for equipment used during a CRADA.

If title to the equipment is donated to the Contractor or the government at no cost to the government, or the property will be fully consumed during the project, a reasonable price not in excess of the fair market value at the time of donation may be included in the in-kind estimate.

Where equipment will be provided under a lease or rental agreement held by the CRADA Participant, the actual lease/rental cost for the period of the CRADA may be included in the in-kind estimate.

Acceptable methods for including costs of capital equipment (depreciation) constructed or procured for a specific CRADA are straight line or percentage of use, e.g., operating hours.  The distribution of the depreciation costs must be in accordance with generally accepted accounting principles.  Depreciation for plant or capital equipment, other than that acquired specifically for CRADA performance, should not be included in the estimate of the in-kind contribution.

Tax law, generally accepted accounting principles, and cost accounting standards may require specific depreciation techniques for recording the depreciation in the Participant’s financial records.  However, because of the unique purpose of the cost estimates for in-kind contributions, CRADA-specific capital items can only be included in the estimate as CRADA costs at the time of anticipated purchase or as a periodic or percentage of use charge (depreciation) over the life of the CRADA.  A measure of reasonableness should be used when estimating costs for long life capital items.  For example, if a piece of equipment that costs $20,000 is expected to have a ten-year life and can be used beyond the three-year term of the CRADA, a $2,000 per year periodic cost estimate should be used.
Asset:  Data/Information

Data or information (as opposed to intellectual property) is used in testing, design, or development during the CRADA effort.  If the information is to be used only to benefit the Participant in the performance of the CRADA, regardless of who uses the data/information (CRADA Participant or Contractor), its acquisition costs will not be allowed because they are pre-CRADA development costs.

Note:
Care should be taken to determine how the data/information was obtained and whether or not it is generally available in the public sector.  Information that was generated and published and can be accessed by anyone through public databases, libraries, or other literature searches will not be allowed as in-kind contributions.

COMPUTER PROPERTY
DOE Policy:  Where computer equipment, as identified in DOE Order 1360.1, is brought into the Contractor's facility for the purpose of performing work under the CRADA, the following documentation is required in the JWS:

· A brief description of the computer equipment and an estimated value; and

· An identification of additional resources that may be added to the project, a schedule of this activity, and an estimated value of the equipment.

All provisions of DOE Order 1360.1 must be met prior to the receipt of any computer or computer-related equipment.

AL Approval Requirements:  The following sentence should be included in the JWS at the end of Section C, Estimated Cost and Source of Support.
“Automated Data Processing (ADP) equipment or services 

coming into the Contractor facility to support subject CRADA

will comply with DOE Order 1360.1, Acquisition and

Management of Computing Resources.”


GOVERNMENT PROPERTY
AL Policy:  CRADA Participants who are loaned DOE-owned property under a CRADA shall be required to do the following.

· Assume the risk of, and be responsible for, any loss or destruction of, or damage to, the property while in the CRADA Participant’s possession or control, except to the extent that the CRADA, with the advance approval of the Area or Project Office and the AL Organizational Property Management Officer, relieves the CRADA Participant from such liability.  In the absence of such approval, the CRADA shall contain appropriate provisions requiring the return of the property in as good of condition as when received, except for reasonable wear and tear or for its use in accordance with the provisions of the CRADA.

· Promptly investigate and report all cases of loss, damage, or destruction of the property in its possession or control as soon as the facts become known.

· Assure that the property is used only as authorized by the CRADA.

In addition to the above responsibilities, the Contractor will manage and control government property in accordance with the requirements of the Federal Property Management Regulations (FPMR), DOE-Property Management Regulation (DOE/PMR), and the AL Property Management Instructions (ALPMI).

AL Approval Requirements: The following sentence should be included in the JWS at the end of Section C, Estimated Cost and Source of Support:

“Contractor will manage and control government-owned property in accordance with internal property management requirements in adherence to the requirements of the FPMR, DOE/PMR and the AL/PMI.”

Where government property will be under Participant control, the Contractor will include in the agreement the requirement for periodic access and inspection of all inventory and property and the records relating thereto.  In such a case, the Contractor should include the following language in the CRADA.

“The Participant shall, with reasonable notice, grant to the government and to the Contractor periodic access to Participant’s premises during regular business hours for the purposes of inspection CRADA-related government property in its custody.”
    �  The authority to start and stop the JWS clock is found in the Legislative History, House Conference Report No. 101-331, in the section titled Joint Work Statement.  The authorization to start and stop the CRADA clock can be found in 15 USC 3710a (c)(5)(C)(i).





