APPENDIX I

TECHNOLOGY TRANSFER LEGISLATION SUMMARY







Year

Public Law

Name

Major Elements (Purpose)


1954

83-703
Atomic Energy Act
Provided for dissemination of scientific information and protection of classified data.


1966

89-554
Freedom of Information Act
Provided a vehicle to fully inform the public about federal government activities, provided the right to request agency records and have them made promptly available.


1974

93-438
Energy Reorganization Act
Amended the Atomic Energy Act to separate the licensing functions of the Atomic Energy Commission from energy development functions.  Established the Nuclear Regulatory Commission and the Energy Research and Development Administration.


1977

95-917
Department of Energy Organizational Act
Terminated ERDA whose regulations for inventions, waivers, and data had formed the foundation of DOE's current patent policies.


1980

96-480
Stevenson-Wydler Technology Innovation Act
Established technology transfer as a mission of the federal government; established ORTAs.


1980

96-517
Patent and Trademark Amendments Act (also known as Bayh-Dole)
Allowed universities, nonprofit organizations, and small businesses to retain certain invention rights.


1984

98-620
Trademark Clarification Act
Permitted M&O contractors to elect title to inventions in exceptional circumstances.


1986

99-502
Federal Technology Transfer Act
Authorized CRADAs for GOGOs.  Established Federal Laboratory Consortium  (FLC).  Provided a preference to US based businesses.


1988

None
Executive Order 12591
Required Government agencies to delegate authority to Government-operated laboratories to enter into cooperative agreements.   Provided authority to enhance the global trade position of the United States.


1989

101-189
National Competitiveness Technology Transfer Act
Established technology transfer as a laboratory mission; permitted CRADAs for GOCOs.


1996

104-113
National Technology  Transfer & Advancement Act (Morella Bill)
Allowed private sector partners an option to select an exclusive license in a pre-negotiated field of use.  Also provided additional government march-in rights.

The Department of Energy Operations Office is required by DOE Acquisition Regulations and DOE Order 5634.3, "Foreign Ownership, Control, or Influence Program," to include a foreign ownership, control, or influence review as part of their security review of CRADAs involving partner access to classified information, access to special nuclear materials, or unescorted access to security areas with Departmental facilities.

If a CRADA does not involve access to classified information, special nuclear materials, or secure facilities, a foreign ownership, control, or influence review is not required to meet the Department's national security obligations as mandated by the Atomic Energy Act of 1954, as amended.

In those cases requiring a foreign ownership, control, or influence review, it is required that the prospective Participant's response to the eleven foreign ownership, control, or influence questions, any required additional information, and the Certification be received by the DOE prior to approval of the associated Joint Work Statement.  This documentation should be submitted as early as possible to the JWS/CRADA contact at the DOE, for referral to the appropriate Safeguards and Security organization so that the foreign ownership, control, or influence review process may be initiated expeditiously.

It is the PI's responsibility to review the rules for FOCI while the CRADA Participant has a continuing obligation to provide the Contractor with written notice on changes to FOCI which would affect Participant's completed FOCI certification.

A copy of the FOCI questionnaire and guidelines are included as Appendix A in the HQ Modular CRADA.
