NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) COMPLIANCE
DOE Policy:  The National Environmental Policy Act (NEPA) was established as a broad national environmental policy to ensure consideration is given to environmental values and factors in federal decision making.  Since DOE approval of a JWS/CRADA is a federal decision, NEPA regulations must be applied.  For each JWS/CRADA project, DOE provides the appropriate level of NEPA review.  This determination is based on information provided by the Contractor which includes a recommendation for the appropriate level.  Early planning for NEPA review in the JWS/CRADA process is strongly recommended to avoid delays.  Work cannot start until the proper NEPA approvals have been received from DOE.

AL Policy:  Upon submission to DOE for approval, the Joint Work Statement will identify whether or not a NEPA determination has been granted.  If a NEPA determination has not been granted, the JWS must be appropriately documented in Section E, Special Considerations, and the Contractor technology partnerships staff must inform the responsible PI and the Participant that work cannot begin until this has been completed.

AL Approval Requirements:  If a NEPA determination is pending, DOE/Albuquerque will approve the JWS and CRADA pending receipt of a NEPA determination.  Upon receipt of the NEPA determination, it is not necessary for the Contractor to provide DOE with supporting documentation; however, the CRADA file must contain the NEPA determination (Category A, Category B, EA, EIS), NEPA identification number, name of NEPA approving official and date of approval.

Categorical Exclusions A and B, as well as classes of actions that normally require an Environmental Assessment (EA) or an Environmental Impact Statement (EIS) are described in Appendices A, B, C, and D, respectively, to Subpart D of DOE's NEPA Regulations (10 CFR Part 1021). 

The four NEPA categories are:

Categorical Exclusion A (CX-A)
CX-As are actions with impacts so remote or conjectural as to preclude meaningful consideration.  Examples of CX-A actions are:

· routine administrative, financial, and personnel actions;

· award of contracts for technical support and personal services;

· information gathering, data analysis, document preparation, and dissemination; or

· technical advice and assistance to organizations.

Contractor Documentation Required:  The Contractor's files must contain the reviewing official’s name, exclusion number, and date of determination.  This information is required for audit purposes.

Categorical Exclusion B (CX-B)

CX-Bs are actions that DOE has determined do not individually or cumulatively have a significant impact on the human environment. DOE/Albuquerque believes that the majority of JWS/CRADA projects will fall under this category.  Examples of CX-B actions are:

· research and development projects to verify a concept before demonstration actions;

· indoor bench-scale research projects and conventional laboratory operations; or tests and experiments for the development, quality assurance, or reliability of materials and equipment.

Contractor Documentation Required:  The Contractor's files must contain the reviewing official’s name, exclusion number, and date of determination.  This information is required for audit purposes.

Environmental Assessment (EA)

An EA is an analysis of the environmental impacts which serves as the basis for a DOE determination whether to issue a Finding of No Significant Impact (FONSI) or to prepare an EIS.  Examples of EAs are:

· major projects;

· siting, construction, and operation of research and development incinerators;

· siting, construction, and operation of energy system prototypes; or

· siting, construction, operation, and decommissioning of a low or medium energy particle acceleration facility.

Contractor Documentation Required:  The Contractor's files must contain the title, NEPA identification number, and date of the approved document (Finding of No Significant Impact or Record of Decision).
Environmental Impact Statement (EIS)

An EIS is a detailed analysis required for a proposed action with potentially significant environmental impacts.  It must be prepared by a disinterested party to ensure an impartial analysis.  EIS activities include a Notice of Intent, public scoping meeting, EIS implementation plan, draft EIS, public review and comment period, public hearing, Final EIS, and Record of Decision.  Classes of actions that normally requires EISs are:

· major systems acquisitions;

· siting, construction, operation, and decommissioning of reactors;

· siting, construction, and operation of major high-level waste treatment, storage, or disposal facilities;

· siting, construction, and operation of non-research and development incinerators.
The DOE/AL Manager makes the appropriate EIS determination.

All amendments adding new work and/or tasks require current NEPA documentation.  Each Contractor is responsible for ensuring their NEPA process meets the requirements of law, regulations, and policies with respect to new work and/or tasks.  Specific questions regarding NEPA documentation and compliance should be discussed with your facility NEPA representative.  Adherence to NEPA requirements will be reviewed during the Contractor’s annual performance review.

