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H.R.3616

Strom Thurmond National Defense Authorization Act for Fiscal Year 1999 (Enrolled Bill (Sent
to President))

ter *(1).
SEC. 3137. ACTIVITIES OF DEPARTMENT OF ENERGY FACILITIES.

(a) RESEARCH AND ACTIVITIES ON BEHALF OF NON-DEPARTMENT PERSONS
AND ENTITIES- (1) The Secretary of Energy may conduct research and other activities
referred to in paragraph (2) at facilities of the Department of Energy on behalf of other
departments and agencies of the Government, agencies of State and local governments, and
private persons and entities.

(2) The research and other activities that may be conducted under paragraph (1) are those which
the Secretary is authorized to conduct by law, including research and activities authorized under
the following provisions of law:

(A) The Atomic Energy Act of 1954 (42 U.S.C. 2011 et seq.).

(B) The Energy Reorganization Act of 1974 (42 U.S.C. 5811 et seq.).

(C) The Federal Nonnuclear Energy Research and Development Act of 1974 (42 U.S.C.
5901 et seq.).

(b) CHARGES- (1) The Secretary shall impose on the department, agency, or person or entity
for which research and other activities are carried out under subsection (a) a charge for such
research and activities in carrying out such research and activities, which shall include--

(A) the direct cost incurred in carrying out such research and activities; and

(B) the overhead cost, including site-wide indirect costs, associated with such research
and activities. :

(2)(A) Subject to subparagraph (B), the Secretary shall also impose on the department, agency,

or person or entity concerned a Federal administrative charge (which includes any depreciation
and imputed interest charges) in an amount not to exceed 3 percent of the full cost incurred in
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carrying out the research and activities concerned.

(B) The Secretary may waive the imposition of the Federal administrative charge required by
subparagraph (A) in the case of research and other activities conducted on behalf of small
business concerns, institutions of higher education, non-profit entities, and State and local
governments. :

(3) Not later than 2 years after the date of the enactment of this Act, the Secretary shall
terminate any waiver of charges under section 33 of the Atomic Energy Act of 1954 (42 U.S.C.
2053) that were made before such date, unless the Secretary determines that such waiver should
be continued.

(¢) PILOT PROGRAM OF REDUCED FACILITY OVERHEAD CHARGES- (1) The
Secretary may, with the cooperation of participating contractors of the contractor-operated
facilities of the Department, carry out a pilot program under which the Secretary and such
contractors reduce the facility overhead charges imposed under this section for research and
other activities conducted under this section. '

(2) The Secretary shall carry out the pilot program at contractor-operated facilities selected by
the Secretary in consultation with the contractors concerned.

(3) The Secretary shall determine the facility overhead charges to be imposed under the pilot
program at a facility based on a joint review by the Secretary and the contractor for the facility
of all items included in the overhead costs of the facility in order to determine which items are
appropriately incurred as facility overhead charges by the contractor in carrying out research
and other activities at such facility under this section.

(4) The Secretary shall commence carrying out the pilot program under this subsection not later
than October 1, 1999, and shall terminate the pilot program on September 30, 2003.

(5) Not later than January 31, 2003, the Secretary shall submit to Congress an interim report on
the results of the pilot program under this subsection. The report shall include any
recommendations for the extension or expansion of the pilot program, including the
establishment of multiple rates of overhead charges for various categories of persons and
entities seeking research and other activities in contractor-operated facilities of the Department.
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