FAIRNESS OF OPPORTUNITY
AL Policy:  A clear demonstration of fairness of opportunity is required for approval of the JWS.

AL Approval Requirements: Fairness of opportunity may take place through competitive selections, widespread notice by the Contractor of the availability of a particular technology, or participation with a diverse industry consortium through an umbrella CRADA or other such vehicle.  Fairness of opportunity can also be established by publicizing the opportunity for collaboration in appropriate magazines or journals, workshops, conferences, or Commerce Business Daily (CBD) announcements.

Samples of language that could demonstrate fairness of opportunity follow.

1.
From their findings in the open literature,   (company)   approached Contractor on   (date)   at   (place)   with the intent of exploring a potential collaborative effort in this area.  Other companies had equal opportunity to approach Contractor on the basis of the open literature.  It was determined by the negotiating team comprised of   (scientist) , line management, legal counsel, and a   (company)   representative that the best interests of both parties could best be served through a CRADA effort.

In the JWS, briefly describe how this CRADA was proposed, i.e., which party first approached the other and when?  Were representatives from the Contractor’s technology transfer organization involved?  Include a list of relevant publications and/or presentations describing the wide dissemination of information regarding this technology and supporting the Contractor’s willingness to enter into  CRADAs.

Note:
An unsolicited but compelling request from the private sector does not relieve the Contractor of its responsibility to make known, or at least widely distribute, the basic or underlying technology.

2.       The Contractor has widely publicized its willingness to enter into projects of this type.  Notice of the Contractor’s capabilities and willingness to work with industry appeared in the Commerce Business Daily on   (date)   or in   (journal)   on   (date)   or in   (magazine)   on   (date)  .    (Number)   brochures describing the Contractor’s capabilities and willingness to work with industry on projects of this type were mailed to US   (kind)   manufacturers and users.  The proposed CRADA is a result of   (Participant's)   response to such a notice.  The Contractor will also give consideration to other qualified companies interested in CRADAs in this technology area.

If a Participant was selected from a Contractor solicitation, i.e., CBD announcement, information on how the selection was made must be documented in both the JWS for DOE approval purposes and the CRADA file for audit purposes.

Contractor Documentation Required:  The process demonstrating fairness of opportunity must be documented in the Contractor's files.  Specific information describing the date and place of the meeting, CBD announcements, publications, workshops, etc., needs to be documented.  In the exceptional case of an unsolicited request, documentation giving specific information about when the Contractor was approached, by whom, and under what circumstances needs to be substantiated.

