FREEDOM OF INFORMATION ACT (FOIA)
DOE Policy:  The following reflects the DOE, Freedom of Information Act (FOIA) policy and its effect on the technology partnerships mission.

The Department of Energy’s final rule (10 CFR Part 1004), effective January 11, 1995, amends DOE's FOIA regulation and supersedes DOE Order 1700.1.  The purpose of this rulemaking is to state the agency's policy on “Contractor records” requested under the FOIA.

While the DOE’s policy promotes openness in government and continues to provide the public access to DOE records in Contractor's possession and control, the new policy also recognizes the necessity to maintain the confidentiality of certain privileged and commercially sensitive information to protect legitimate Contractor interests and the integrity of the government's operations.

The DOE wants to assure its technology Participants that technical data and information having commercial value produced under the various technology partnership arrangements and which is in a DOE Contractor's possession and control will, to the best of the DOE’s ability, be protected from release to Participants' competitors.  Pursuant to the amended regulation, "technical data and information having commercial value" means technical data and related commercial or financial information which is generated or acquired by a Contractor and possessed by that Contractor, and which disclosure the Contractor certifies to DOE would cause competitive harm to the commercial value or use of the information or data.

“Contractor records” are those records which are acquired or generated by a DOE Contractor in the performance of its contract, and the property of the government by virtue of the terms of the contract, and are in the exclusive possession and control of the Contractor at the time of the request.

