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1. Section B.2, ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND
AVAILABLE FEE, is amended to read as follows:

B.2

ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND AVAILABLE

FEE

(a) Paragraphs (b) through (c), below, set forth the Estimated Cost, Maximum

Available Fee, and Available Fee for the

Contract term(s). At the start of

each fiscal year, these paragraphs will be reviewed to include the
appropriate figures for the upcoming fiscal year.

(b) The Estimated Cost of the specified Contract periods, exclusive of the
Contractor's Basic Fee, if any, and Award Fee is set forth below:

Contract Period

January 1, 2001, through September 30, 2001
October 1, 2001, through September 30, 2002
October 1, 2002, through September 30, 2003
October 1, 2003, through September 30, 2004
October 1, 2004, through September 30, 2005
October 1, 2005, through September 30, 2006
October 1, 2006, through September 30, 2007
October 1, 2007, through September 30, 2008

Estimated Costs

$277,000,000
$443,448,000
$446,439,000
$501,619,000
$501,166,138
$465,658,696
$484,260,500
$480,432,236

(c) (1) The Maximum Available Award Fee for the period
October 1, 2007 through September 30, 2008 is $27,000,000. In
addition, $4,875,014 is available based on an estimated amount of
Non-NNSA Funded Work for Others and $2,213,750 for an
estimate for NNSA Funded Work for Others, for a Total Available

Fee of $34,088,764.

(2) The Available Fees for the specified Contract periods is set forth

below:

Contract Period

January 1, 2001, through September 30, 2001
Award Fee
Performance-Based Incentive

Total

October 1, 2001, through September 30, 2002
Award Fee
Performance-Based Incentive

Available Fee

$ 5,108,500
$ 9.891.500
$15,000,000

$ 9,034,000
$14.050.000
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Total $23,084,000
October 1, 2002, through September 30, 2003
Award Fee $12,186,000
Performance-Based Incentive $11.,174.000
Total $23,360,000
October 1, 2003, through September 30, 2004
Award Fee $12,905,000
Performance-Based Incentive $11,625.000
Total $24,530,000
October 1, 2004, through September 30, 2005
Award Fee $13,460,029

Performance-Based Incentive

$ 8,800,000

Work for Others $ 2,535,669
Laboratory Reimbursable Work $ 1.161.165
Total $25,956,862
October 1, 2005, through September 30, 2006
Award Fee $12,789,804
Performance-Based Incentive $13,250,000
Non-NNSA Funded Work for Others $ 3,748,500
NNSA Funded Work for Others $ 2.590.000
Total $32,378,304
October 1, 2006, through September 30, 2007
Award Fee $26,748,000
Performance-Based Incentive $ 0
Non-NNSA Funded Work for Others $ 4,343,500
NNSA Funded Work for Others $ 2,520,000
Total $33,611,500
October 1, 2007, through September 30, 2008
Award Fee $13,850,000
Performance-Based Incentive $13,150,000
Non-NNSA Funded Work for Others $ 4,875,014
NNSA Funded Work for Others $ 2.213.750
Total $34,088,764

The following Section I clauses are deleted in their entirety and replaced with the
following.

a.

I.8 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE

CERTAIN FEDERAL TRANSACTIONS (SEP 2007)
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Definitions. As used in this clause—

“Agency” means executive agency as defined in Federal Acquisition
Regulation (FAR) 2.101.

“Covered Federal action” means any of the following Federal actions:

(1) Awarding any Federal contract.

(2) Making any Federal grant.

3) Making any Federal loan.

4) Entering into any cooperative agreement.

(%) Extending, continuing, renewing, amending, or modifying any
Federal contract, grant, loan, or cooperative agreement.

“Indian tribe” and “tribal organization” have the meaning provided in
section 4 of the Indian Self-Determination and Education Assistance Act
(25 U.S.C.450B) and include Alaskan Natives.

“Influencing or attempting to influence” means making, with the intent to
influence, any communication to or appearance before an officer or
employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
any covered Federal action.

“Local government” means a unit of government in a State and, if
chartered, established, or otherwise recognized by a State for the
performance of a governmental duty, including a local public authority, a
special district, an intrastate district, a council of governments, a sponsor
group representative organization, and any other instrumentality of a local
government.

“Officer or employee of an agency” includes the following individuals
who are employed by an agency:

(1) An individual who is appointed to a position in the Government
under Title 5, United States Code, including a position under a
temporary appointment.

(2) A member of the uniformed services, as defined in subsection
101(3), Title 37, United States Code.

3) A special Government employee, as defined in section 202, Title
18, United States Code.

4) An individual who is a member of a Federal advisory committee,
as defined by the Federal Advisory Committee Act, Title 5, United
States Code, appendix 2.
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“Person” means an individual, corporation, company, association,
authority, firm, partnership, society, State, and local government,
regardless of whether such entity is operated for profit, or not for profit.
This term excludes an Indian tribe, tribal organization, or any other Indian
organization eligible to receive Federal contracts, grants, cooperative
agreements, or loans from an agency, but only with respect to
expenditures by such tribe or organization that are made for purposes
specified in paragraph (b) of this clause and are permitted by other Federal
law.

“Reasonable compensation” means, with respect to a regularly employed
officer or employee of any person, compensation that is consistent with
the normal compensation for such officer or employee for work that is not
furnished to, not funded by, or not furnished in cooperation with the
Federal Government.

“Reasonable payment” means, with respect to professional and other
technical services, a payment in an amount that is consistent with the
amount normally paid for such services in the private sector.

“Recipient” includes the Contractor and all subcontractors. This term
excludes an Indian tribe, tribal organization, or any other Indian
organization eligible to receive Federal contracts, grants, cooperative
agreements, or loans from an agency, but only with respect to
expenditures by such tribe or organization that are made for purposes
specified in paragraph (b) of this clause and are permitted by other Federal
law.

“Regularly employed” means, with respect to an officer or employee of a
person requesting or receiving a Federal contract, an officer or employee
who is employed by such person for at least 130 working days within 1
year immediately preceding the date of the submission that initiates
agency consideration of such person for receipt of such contract. An
officer or employee who is employed by such person for less than 130
working days within 1 year immediately preceding the date of the
submission that initiates agency consideration of such person shall be
considered to be regularly employed as soon as he or she is employed by
such person for 130 working days.

“State” means a State of the United States, the District of Columbia, or an
outlying area of the United States, an agency or instrumentality of a State,
and multi-State, regional, or interstate entity having governmental duties
and powers.
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Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract,
grant, loan, or cooperative agreement from using appropriated funds to
pay any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with
any covered Federal actions. In accordance with 31 U.S.C. 1352 the
Contractor shall not use appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the award of this
contractor the extension, continuation, renewal, amendment, or
modification of this contract.

(1) The term appropriated funds does not include profit or fee from a
covered Federal action.

(2) To the extent the Contractor can demonstrate that the Contractor
has sufficient monies, other than Federal appropriated funds, the
Government will assume that theses other monies were spent for
any influencing activities that would be unallowable if paid for
with Federal appropriated funds.

Exceptions. The prohibition in paragraph (b) of this clause does not apply
under the following conditions:

(1)  Agency and legislative liaison by Contractor employees.

(1) Payment of reasonable compensation made to an officer or
employee of the Contractor if the payment is for agency
and legislative liaison activities not directly related to this
contract. For purposes of this paragraph, providing any
information specifically requested by an agency or
Congress is permitted at any time.

(11) Participating with an agency in discussions that are not
related to a specific solicitation for any covered Federal
action, but that concern—

(A)  The qualities and characteristics (including
individual demonstrations) of the person’s products
or services, conditions or terms of sale, and service
capabilities; or
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(B)  The application or adaptation of the person’s
products or services for an agency’s use.

Providing prior to formal solicitation of any covered
Federal action any information not specifically requested
but necessary for an agency to make an informed decision
about initiation of a covered Federal action,;

Participating in technical discussions regarding the
preparation of an unsolicited proposal prior to its official
submission; and

Making capability presentations prior to formal solicitation
of any covered Federal action by persons seeking awards
from an agency pursuant to the provisions of the Small
Business Act, as amended by Pub. L. 95-507, and
subsequent amendments.

Professional and technical services.

(1)

(i)

A payment of reasonable compensation made to an officer
or employee of a person requesting or receiving a covered
Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action, if
payment is for professional or technical services rendered
directly in the preparation, submission, or negotiation of
any bid, proposal, or application for that Federal action or
for meeting requirements imposed by or pursuant to law as
a condition for receiving that Federal action.

Any reasonable payment to a person, other than an officer
or employee of a person requesting or receiving a covered
Federal action or an extension, continuation, renewal,
amendment, or modification of a covered Federal action if
the payment is for professional or technical services
rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that
Federal action or for meeting requirements imposed by or
pursuant to law as a condition for receiving that Federal
action. Persons other than officers or employees of a person
requesting or receiving a covered Federal action include
consultants and trade associations.
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(111)  Asused in this paragraph (c)(2), “professional and
technical services” are limited to advice and analysis
directly applying any professional or technical discipline
(for examples, see FAR 3.803(a)(2)(iii)).

(iv)  Requirements imposed by or pursuant to law as a condition
for receiving a covered Federal award include those
required by law or regulation and any other requirements in
the actual award documents.

Only those communications and services expressly authorized by
paragraphs (c)(1) and (2) of this clause are permitted.

(d) Disclosure.

(1

)

If the Contractor did not submit OMB Standard Form LLL,
Disclosure of Lobbying Activities, with its offer, but registrants
under the Lobbying Disclosure Act of 1995 have subsequently
made a lobbying contact on behalf of the Contractor with respect
to this contract, the Contractor shall complete and submit OMB
Standard Form LLL to provide the name of the lobbying
registrants, including the individuals performing the services.

If the Contractor did submit OMB Standard Form LLL disclosure
pursuant to paragraph (d) of the provision at FAR 52.203-11,
Certification and Disclosure Regarding Payments to Influence
Certain Federal Transactions, and a change occurs that affects
Block 10 of the OMB Standard Form LLL (name and address of
lobbying registrant or individuals performing services), the
Contractor shall, at the end of the calendar quarter in which the
change occurs, submit to the Contracting Officer within 30 days an
updated disclosure using OMB Standard Form LLL.

(e) Penalties.

(1)

)

Any person who makes an expenditure prohibited under paragraph
(b) of this clause or who fails to file or amend the disclosure to be
filed or amended by paragraph (d) of this clause shall be subject to
civil penalties as provided for by 31 U.S.C.1352. An imposition of
a civil penalty does not prevent the Government from seeking any
other remedy that may be applicable.

Contractors may rely without liability on the representation made
by their subcontractors in the certification and disclosure form.
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Cost allowability. Nothing in this clause makes allowable or reasonable
any costs which would otherwise be unallowable or unreasonable.
Conversely, costs made specifically unallowable by the requirements in
this clause will not be made allowable under any other provision.

Subcontracts.

(1) The Contractor shall obtain a declaration, including the
certification and disclosure in paragraphs (c) and (d) of the
provision at FAR 52.203-11, Certification and Disclosure
Regarding Payments to Influence Certain Federal Transactions,
from each person requesting or receiving a subcontract exceeding
$100,000 under this contract. The Contractor or subcontractor that
awards the subcontract shall retain the declaration.

(2) A copy of each subcontractor disclosure form (but not
certifications) shall be forwarded from tier to tier until received by
the prime Contractor. The prime Contractor shall, at the end of the
calendar quarter in which the disclosure form is submitted by the
subcontractor, submit to the Contracting Officer within 30 days a
copy of all disclosures. Each subcontractor certification shall be
retained in the subcontract file of the awarding Contractor.

3) The Contractor shall include the substance of this clause, including
this paragraph (g), in any subcontract exceeding $100,000.

FAR 52.209-6 PROTECTING THE GOVERNMENTS INTEREST
WHEN SUBCONTRACTING WITH CONTRACTORS
DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT
(SEP 2006)

The Government suspends or debars Contractors to protect the
Government’s interests. The Contractor shall not enter into any
subcontract in excess of $30,000 with a Contractor that is debarred,
suspended, or proposed for debarment unless there is a compelling reason
to do so.

The Contractor shall require each proposed first-tier subcontractor, whose
subcontract will exceed $30,000, to disclose to the Contractor, in writing,
whether as of the time of award of the subcontract, the subcontractor, or
its principals, is or is not debarred, suspended, or proposed for debarment
by the Federal Government.
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A corporate officer or a designee of the Contractor shall notify the
Contracting Officer, in writing, before entering into a subcontract with a
party that is debarred, suspended, or proposed for debarment (see FAR
9.404 for information on the Excluded Parties List System). The notice
must include the following:

(1) The name of the subcontractor.

(2) The Contractor’s knowledge of the reasons for the subcontractor
being in the Excluded Parties List System.

3) The compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion in the Excluded Parties List System.

(4) The systems and procedures the Contractor has established to
ensure that it is fully protecting the Government’s interests when
dealing with such subcontractor in view of the specific basis for
the party’s debarment, suspension, or proposed debarment.

FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN
(SEP 2007)

This clause does not apply to small business concerns.
Definitions. As used in this clause—

“Alaska Native Corporation (ANC)” means any Regional Corporation,
Village Corporation, Urban Corporation, or Group Corporation organized
under the laws of the State of Alaska in accordance with the Alaska Native
Claims Settlement Act, as amended (43 U.S.C. 1601, ef seq.) and which is
considered a minority and economically disadvantaged concern under the
criteria at 43 U.S.C. 1626(e)(1). This definition also includes ANC direct
and indirect subsidiary corporations, joint ventures, and partnerships that
meet the requirements of 43 U.S.C. 1626 (e)(2).

“Commercial item” means a product or service that satisfies the definition
of commercial item in section 2.101 of the Federal Acquisition
Regulation.

“Commercial plan” means a subcontracting plan (including goals) that
covers the offeror’s fiscal year and that applies to the entire production of
commercial items sold by either the entire company or a portion thereof
(e.g., division, plant, or product line).
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“Indian tribe” means any Indian tribe, band, group, pueblo, or community,
including native villages and native groups (including corporations
organized by Kenai, Juneau, Sitka, and Kodiak) as defined in the Alaska
Native Claims Settlement Act (43 U.S.C.A. 1601 et seq.), that is
recognized by the Federal Government as eligible for services from the
Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c). This
definition also includes Indian-owned economic enterprises that meet the
requirements of 25 U.S.C. 1452(e).

“Individual contract plan” means a subcontracting plan that covers the
entire contract period (including option periods), applies to a specific
contract, and has goals that are based on the offeror’s planned
subcontracting in support of the specific contract except that indirect costs
incurred for common or joint purposes may be allocated on a prorated
basis to the contract.

“Master plan” means a subcontracting plan that contains all the required
elements of an individual contract plan, except goals, and may be
incorporated into individual contract plans, provided the master plan has
been approved.

“Subcontract” means any agreement (other than one involving an
employer-employee relationship) entered into by a Federal Government
prime Contractor or subcontractor calling for supplies or services required
for performance of the contract or subcontract.

The offeror, upon request by the Contracting Officer, shall submit and
negotiate a subcontracting plan, where applicable, that separately
addresses subcontracting with small business concerns, veteran-owned
small business, service-disabled veteran-owned small business, HUBZone
small business concerns, small disadvantaged business, and with women-
owned small business concerns. If the offeror is submitting an individual
contract plan, the plan must separately address subcontracting with small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns with a separate part for the
basic contract and separate parts for each option (if any). The plan shall be
included in and made a part of the resultant contract. The subcontracting
plan shall be negotiated within the time specified by the Contracting
Officer. Failure to submit and negotiate the subcontracting plan shall make
the offeror ineligible for award of a contract.

The offeror’s subcontracting plan shall include the following:
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(1) In accordance with 43 U.S.C. 1626:

(1) Subcontracts awarded to an ANC or Indian tribe shall be
counted towards the subcontracting goals for small
business and small disadvantages business (SDB) concerns,
regardless of the size or Small Business Administration
certification status of the ANC or Indian tribe.

(i)  Where one or more subcontractors are in the subcontract
tier between the prime contractor and the ANC or Indian
tribe, the ANC or Indian tribe shall designate the
appropriate contractor(s) to count the subcontract towards
its small business and small disadvantaged business
subcontracting goals.

(A)  In most cases, the appropriate Contractor is the
Contractor that awarded the subcontract to the ANC
or Indian tribe.

(B)  Ifthe ANC or Indian tribe designates more than one
Contractor to count the subcontract toward its goals,
the ANC or Indian tribe shall designate only a
portion of the total subcontract award to each
Contractor. The sum of the amounts designated to
various Contractors cannot exceed the total value of
the subcontract.

(C)  The ANC or Indian tribe shall give a copy of the
written designation to the Contracting Officer, the
prime Contractor, and the subcontractors in between
the prime Contractor and the ANC or Indian tribe
within 30 days of the date of the subcontract award.

(D)  If the Contracting Officer does not receive a copy of
the ANC’s or the Indian tribe’s written designation
within 30 days of the subcontract award, the
Contractor that awarded the subcontract to the ANC
or Indian tribe will be considered the designated
Contractor.

(2) A statement of—

(1) Total dollars planned to be subcontracted for an individual
contract plan; or the offeror’s total projected sales,
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expressed in dollars, and the total value of projected
subcontracts to support the sales for a commercial plan;

Total dollars planned to be subcontracted to small business
concerns (including ANC and Indian tribes);

Total dollars planned to be subcontracted to veteran-owned
small business concerns;

Total dollars planned to be subcontracted to service-
disabled veteran-owned small business;

Total dollars planned to be subcontracted to HUBZone
small business concerns;

Total dollars planned to be subcontracted to small
disadvantaged business concerns (including ANCs and
Indian tribes); and

Total dollars planned to be subcontracted to women-owned
small business concerns.

A description of the principal types of supplies and services to be
subcontracted, and an identification of the types planned for
subcontracting to --

(1)
(i)
(iif)
(iv)
v)
(vi)

Small business concerns,

Veteran-owned small business concerns;
Service-disabled veteran-owned small business concerns;
HUBZone small business concerns;

Small disadvantaged business concerns, and

Women-owned small business concerns.

A description of the method used to develop the subcontracting
goals in paragraph (d)(1) of this clause.

A description of the method used to identify potential sources for
solicitation purposes (e.g., existing company source lists, the
Procurement Marketing and Access Network (PRO-Net) of the
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Small Business Administration (SBA), veterans service
organizations, the National Minority Purchasing Council Vendor
Information Service, the Research and Information Division of the
Minority Business Development Agency in the Department of
Commerce, or small, HUBZone, small disadvantaged, and women-
owned small business trade associations). A firm may rely on the
information contained in PRO-Net as an accurate representation of
a concern’s size and ownership characteristics for the purposes of
maintaining a small, veteran-owned small, service-disabled
veteran-owned small, HUBZone small, small disadvantaged, and
women-owned small business source list. Use of PRO-Net as its
source list does not relieve a firm of its responsibilities (e.g.,
outreach, assistance, counseling, or publicizing subcontracting
opportunities) in this clause.

A statement as to whether or not the offeror included indirect costs
in establishing subcontracting goals, and a description of the
method used to determine the proportionate share of indirect costs
to be incurred with --

(1) Small business concerns (including ANC and Indian
tribes);

(11) Veteran-owned small business concerns;
(ii1))  Service-disabled veteran-owned small business concerns;
(iv)  HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC
and Indian tribes); and

(vi)  Women-owned small business concerns.

The name of the individual employed by the offeror who will
administer the offeror’s subcontracting program, and a description
of the duties of the individual.

A description of the efforts the offeror will make to assure that
small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
concerns have an equitable opportunity to compete for
subcontracts.
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Assurances that the offeror will include the clause of this contract
entitled “Utilization of Small Business Concerns” in all
subcontracts that offer further subcontracting opportunities, and
that the offeror will require all subcontractors (except small
business concerns) that receive subcontracts in excess of $550,000
($1,000,000 for construction of any public facility) to adopt a plan
similar to the plan that complies with the requirements of this
clause.

Assurances that the offeror will —
(1) Cooperate in any studies or surveys as may be required;

(11) Submit periodic reports so that the Government can
determine the extent of compliance by the offeror with the
subcontracting plan;

(ii1))  Submit Standard Form (SF) 294, Subcontracting Report for
Individual Contracts, and/or SF 295, Summary Subcontract
Report, in accordance with the paragraph (j) of this clause.
The reports shall provide information on subcontract
awards to small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small
business concerns, HUBZone small business concerns,
small disadvantaged business concerns, women-owned
small business concerns, and Historically Black Colleges
and Universities and Minority Institutions. Reporting shall
be in accordance with the instructions on the forms or as
provided in agency regulations.

(iv)  Ensure that its subcontractors agree to submit SF 294 and
295.

A description of the types of records that will be maintained
concerning procedures that have been adopted to comply with the
requirements and goals in the plan, including establishing source
lists; and a description of the offeror’s efforts to locate small
business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
concerns and award subcontracts to them. The records shall
include at least the following (on a plant-wide or company-wide
basis, unless otherwise indicated):
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Source lists (e.g., PRO-Net), guides, and other data that
identify small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-
owned small business concerns.

Organizations contacted in an attempt to locate sources that
are small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, or women-owned
small business concerns.

Records on each subcontract solicitation resulting in an
award of more than $100,000, indicating --

(A)  Whether small business concerns were solicited and
if not, why not;

(B)  Whether veteran-owned small business concerns
were solicited and, if not, why not;

(C)  Whether service-disabled veteran-owned small
business concerns were solicited and, if not, why

not;

(D)  Whether HUBZone small business concerns were
solicited and, if not, why not;

(E)  Whether small disadvantaged business concerns
were solicited and if not, why not;

(F) Whether women-owned small business concerns
were solicited and if not, why not; and

(G) [Ifapplicable, the reason award was not made to a
small business concern.

Records of any outreach efforts to contact --
(A)  Trade associations;

(B)  Business development organizations;
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(C)  Conferences and trade fairs to locate small,
HUBZone small, small disadvantaged, and women-
owned small business sources; and

(D)  Veterans service organizations.

(v) Records of internal guidance and encouragement provided
to buyers through

(A)  Workshops, seminars, training, etc., and

(B)  Monitoring performance to evaluate compliance
with the program’s requirements.

(vi)  On a contract-by-contract basis, records to support award
data submitted by the offeror to the Government, including
the name, address, and business size of each subcontractor.
Contractors having commercial plans need not comply with
this requirement.

In order to effectively implement this plan to the extent consistent with
efficient contract performance, the Contractor shall perform the following
functions:

(1)

)

Assist small business, veteran-owned small business, service-
disabled veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small business
concerns by arranging solicitations, time for the preparation of
bids, quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns. Where the
Contractor’s lists of potential small business, veteran-owned small
business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and
women-owned small business subcontractors are excessively long,
reasonable effort shall be made to give all such small business
concerns an opportunity to compete over a period of time.

Provide adequate and timely consideration of the potentialities of
small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business
concerns in all “make-or-buy” decisions.
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3) Counsel and discuss subcontracting opportunities with
representatives of small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small
business, small disadvantaged business, and women-owned small
business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone
small business concern is identified as a certified HUBZone small
business concern by accessing the Central Contractor Registration
(CCR) database or by contacting SBA.

(%) Provide notice to subcontractors concerning penalties and remedies
for misrepresentations of business status as small, veteran-owned
small business, HUBZone small, small disadvantaged or women-
owned small business for the purpose of obtaining a subcontract
that is to be included as part or all of a goal contained in the
Contractor’s subcontracting plan.

A master plan on a plant or division-wide basis that contains all the
elements required by paragraph (d) of this clause, except goals, may be
incorporated by reference as a part of the subcontracting plan required of
the offeror by this clause; provided --

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary
and provides copies of the approved master plan, including
evidence of its approval, to the Contracting Officer; and

3) Goals and any deviations from the master plan deemed necessary
by the Contracting Officer to satisfy the requirements of this
contract are set forth in the individual subcontracting plan.

A commercial plan is the preferred type of subcontracting plan for
contractors furnishing commercial items. The commercial plan shall relate
to the offeror’s planned subcontracting generally, for both commercial and
Government business, rather than solely to the Government contract.
Commercial plans are also preferred for subcontractors that provide
commercial items under a prime contract, whether or not the prime
contractor is supplying a commercial item.

Prior compliance of the offeror with other such subcontracting plans under
previous contracts will be considered by the Contracting Officer in
determining the responsibility of the offeror for award of the contract.
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The failure of the Contractor or subcontractor to comply in good faith with

(1) The clause of this contract entitled “Utilization Of Small Business
Concerns;” or

(2) An approved plan required by this clause, shall be a material
breach of the contract.

The Contractor shall submit the following reports:

(1) Standard Form 294, Subcontracting Report for Individual
Contracts. This report shall be submitted to the Contracting Officer
semiannually and at contract completion. The report covers
subcontract award data related to this contract. This report is not
required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report
encompasses all the contracts with the awarding agency. It must be
submitted semi-annually for contracts with the Department of
Defense and annually for contracts with civilian agencies. If the
reporting activity is covered by a commercial plan, the reporting
activity must report annually all subcontract awards under that
plan. All reports submitted at the close of each fiscal year (both
individual and commercial plans) shall include a breakout, in the
Contractor’s format, of subcontract awards, in whole dollars, to
small disadvantaged business concerns by North American
Industry Classification System (NAICS) Industry Subsector. For a
commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and
report all awards to that subcontractor under its predominant
NAICS Industry Subsector.

FAR 52.222-26 EQUAL OPPORTUNITY (MAR 2007)

Definition. “United States,” as used in this clause, means the 50 States, the
District of Columbia, Puerto Rico, the Northern Mariana Islands,
American Samoa, Guam, the U.S. Virgin Islands, and Wake Island.

(1) If, during any 12-month period (including the 12 months preceding
the award of this contract), the Contractor has been or is awarded
nonexempt Federal contracts and/or subcontracts that have an
aggregate value in excess of $10,000, the Contractor shall comply
with this clause, except for work performed outside the United
States by employees who were not recruited within the United
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States. Upon request, the Contractor shall provide information
necessary to determine the applicability of this clause.

If the Contractor is a religious corporation, association, educational
institution, or society, the requirements of this clause do not apply
with respect to the employment of individuals of a particular
religion to perform work connected with the carrying on of the
Contractor’s activities (41 CFR 60-1.5).

The Contractor shall not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or
national origin. However, it shall not be a violation of this clause
for the Contractor to extend a publicly announced preference in
employment to Indians living on or near an Indian reservation, in
connection with employment opportunities on or near an Indian
reservation, as permitted by 41 CFR 60-1.5.

The Contractor shall take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or
national origin. This shall include, but not be limited to --

(1) Employment;

(i)  Upgrading;

(ii1))  Demotion;

(iv)  Transfer;

(v) Recruitment or recruitment advertising;

(vi)  Layoff or termination;

(vil)  Rates of pay or other forms of compensation; and
(viii)  Selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to
employees and applicants for employment the notices to be
provided by the Contracting Officer that explain this clause.

The Contractor shall, in all solicitations or advertisements for
employees placed by or on behalf of the Contractor, state that all
qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

The Contractor shall send, to each labor union or representative of
workers with which it has a collective bargaining agreement or
other contract or understanding, the notice to be provided by the
Contracting Officer advising the labor union or workers’
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representative of the Contractor’s commitments under this clause,
and post copies of the notice in conspicuous places available to
employees and applicants for employment.

The Contractor shall comply with Executive Order 11246, as
amended, and the rules, regulations, and orders of the Secretary of
Labor.

The Contractor shall furnish to the contracting agency all
information required by Executive Order 11246, as amended, and
by the rules, regulations, and orders of the Secretary of Labor. The
Contractor shall also file Standard Form 100 (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the
Contractor has filed within the 12 months preceding the date of
contract award, the Contractor shall, within 30 days after contract
award, apply to either the regional Office of Federal Contract
Compliance Programs (OFCCP) or the local office of the Equal
Employment Opportunity Commission for the necessary forms.

The Contractor shall permit access to its premises, during normal
business hours, by the contracting agency or the (OFCCP) for the
purpose of conducting on-site compliance evaluations and
complaint investigations. The Contractor shall permit the
Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be
relevant to the matter under investigation and pertinent to
compliance with Executive Order 11246, as amended, and rules
and regulations that implement the Executive Order.

If the OFCCP determines that the Contractor is not in compliance
with this clause or any rule, regulation, or order of the Secretary of
Labor, this contract may be canceled, terminated, or suspended in
whole or in part and the Contractor may be declared ineligible for
further Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Contractor as provided
in Executive Order 11246, as amended, in the rules, regulations,
and orders of the Secretary of Labor, or as otherwise provided by
law.

The Contractor shall include the terms and conditions of this clause
in every subcontract or purchase order that is not exempted by the
rules, regulations, or orders of the Secretary of Labor issued under
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Executive Order 11246, as amended, so that these terms and
conditions will be binding upon each subcontractor or vendor.

(11)  The Contractor shall take such action with respect to any
subcontract or purchase order as the contracting officer may direct
as a means of enforcing these terms and conditions, including
sanctions for noncompliance; provided, that if the Contractor
becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of any direction, the Contractor
may request the United States to enter into the litigation to protect
the interests of the United States.

Notwithstanding any other clause in this contract, disputes relative to this
clause will be governed by the procedures in 41 CFR 60-1.1.

FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS
(MAR 2007)

Definitions. As used in this clause—

“Commercial item” has the meaning contained Federal Acquisition
Regulation 2.101, Definitions.

“Subcontract” includes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

To the maximum extent practicable, the Contractor shall incorporate, and
require its subcontractors at all tiers to incorporate, commercial items or
nondevelopmental items as components of items to be supplied under this
contract.

(1) The Contractor shall insert the following clauses in subcontracts
for commercial items:

(1) 52.219-8, Utilization of Small Business Concerns (May
2004) (15 U.S.C. 637(d)(2)(3)), in all subcontracts that
offer further subcontracting opportunities. If the
subcontract (except subcontracts to small business
concerns) exceed $550,000 ($1,000,000 for construction of
any public facility), the subcontractor must include 52.219-
8 in lower tier subcontracts that offer subcontracting
opportunities.

(i1) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).
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(111)  52.222-35, Equal Opportunity for Special Disabled
Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans (Sep 2006) (38 U.S.C. 4212(a));

(iv)  52.222-36, Affirmative Action for Workers with
Disabilities (Jun 1998) (29 U.S.C. 793).

(v) 52.222-39, Notification of Employee Rights Concerning
Payment of Union Dues or Fees (Dec 2004) (E.O. 13201).
(Flow down a required in accordance with paragraph (g) of
FAR clause 52.222-39.)

(vi)  52.247-64, Preference for Privately Owned U.S.-Flag
Commercial Vessels (Feb 2006) (46 U.S.C. Appx 1241 and
10 U.S.C. 2631) (flow down required in accordance with
paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts
for commercial items a minimal number of additional clauses
necessary to satisfy its contractual obligations.

The Contractor shall include the terms of this clause, including this
paragraph (d), in subcontracts awarded under this contract.

DEAR 970.5232-3 ACCOUNTS, RECORDS, AND INSPECTION
(JUN 2007)

Accounts. The contractor shall maintain a separate and distinct set of
accounts, records, documents, and other evidence showing and supporting:
all allowable costs incurred; collections accruing to the contractor in
connection with the work under this contract, other applicable credits,
negotiated fixed amounts, and fee accruals under this contract; and the
receipt, use, and disposition of all Government property coming into the
possession of the contractor under this contract. The system of accounts
employed by the contractor shall be satisfactory to DOE and in accordance
with generally accepted accounting principles consistently applied.

Inspection and audit of accounts and records. All books of account and
records relating to this contract shall be subject to inspection and audit by
DOE or its designees in accordance with the provisions of Clause, Access
to and ownership of records, at all reasonable times, before and during the
period of retention provided for in paragraph (d) of this clause, and the
contractor shall afford DOE proper facilities for such inspection and audit.
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Audit of subcontractors' records. The contractor also agrees, with respect
to any subcontracts (including fixed-price or unit-price subcontracts or
purchase orders) where, under the terms of the subcontract, costs incurred
are a factor in determining the amount payable to the subcontractor of any
tier, to either conduct an audit of the subcontractor's costs or arrange for
such an audit to be performed by the cognizant government audit agency
through the contracting officer.

Disposition of records. Except as agreed upon by the Government and the
contractor, all financial and cost reports, books of account and supporting
documents, system files, data bases, and other data evidencing costs
allowable, collections accruing to the contractor in connection with the
work under this contract, other applicable credits, and fee accruals under
this contract, shall be the property of the Government, and shall be
delivered to the Government or otherwise disposed of by the contractor
either as the contracting officer may from time to time direct during the
progress of the work or, in any event, as the contracting officer shall direct
upon completion or termination of this contract and final audit of accounts
hereunder. Except as otherwise provided in this contract, including
provisions of Clause, Access to and ownership of records, all other records
in the possession of the contractor relating to this contract shall be
preserved by the contractor for a period of three years after final payment
under this contract or otherwise disposed of in such manner as may be
agreed upon by the Government and the contractor.

Reports. The contractor shall furnish such progress reports and schedules,
financial and cost reports, and other reports concerning the work under
this contract as the contracting officer may from time to time require.

Inspections. The DOE shall have the right to inspect the work and
activities of the contractor under this contract at such time and in such
manner as it shall deem appropriate.

Subcontracts. The contractor further agrees to require the inclusion of
provisions similar to those in paragraphs (a) through (g) and paragraph (h)
of this clause in all subcontracts (including fixed-price or unit-price
subcontracts or purchase orders) of any tier entered into hereunder where,
under the terms of the subcontract, costs incurred are a factor in
determining the amount payable to the subcontractor.

Comptroller General.

(1) The Comptroller General of the United States, or an authorized
representative, shall have access to and the right to examine any of
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the contractor's directly pertinent records involving transactions
related to this contract or a subcontract hereunder.

This paragraph may not be construed to require the contractor or
subcontractor to create or maintain any record that the contractor
or subcontractor does not maintain in the ordinary course of
business or pursuant to a provision of law.

Nothing in this contract shall be deemed to preclude an audit by
the General Accounting Office of any transaction under this
contract.

Internal audit. The contractor agrees to design and maintain an internal
audit plan and an internal audit organization.

(1

Upon contract award, the exercise of any contract option, or the
extension of the contract, the contractor must submit to the
contracting officer for approval an Internal Audit Implementation
Design to include the overall strategy for internal audits. The Audit
Implementation Design must describe:

(1) The internal audit organization's placement within the
contractor's organization and its reporting requirements;

(11) The audit organization's size and the experience and
educational standards of its staff;

(ii1))  The audit organization's relationship to the corporate
entities of the contractor;

(iv)  The standards to be used in conducting the internal audits;

(v) The overall internal audit strategy of this contract,
considering particularly the method of auditing costs
incurred in the performance of the contract;

(vi)  The intended use of external audit resources;

(vil)  The plan for audit of subcontracts, both pre-award and
post-award; and

(viii) The schedule for peer review of internal audits by other
contractor internal audit organizations, or other



Honeywell FM&T, LLC
Modification No. M107

Contract No. DE-AC04-01AL66850
Page 26 of 65

independent third party audit entities approved by the DOE
contracting officer.

(2) By each January 31 of the contract performance period, the
contractor must submit an annual audit report, providing a
summary of the audit activities undertaken during the previous
fiscal year. That report shall reflect the results of the internal audits
during the previous fiscal year and the actions to be taken to
resolve weaknesses identified in the contractor's system of
business, financial, or management controls.

3) By each June 30 of the contract performance period, the contractor
must submit to the contracting officer an annual audit plan for the
activities to be undertaken by the internal audit organization during
the next fiscal year that is designed to test the costs incurred and
contractor management systems described in the internal audit
design.

4) The contracting officer may require revisions to documents
submitted under paragraphs (i)(1), (i)(2), and (i)(3) of this clause,
including the design plan for the internal audits, the annual report,
and the annual internal audits.

() Remedies. If at any time during contract performance, the contracting
officer determines that unallowable costs were claimed by the contractor
to the extent of making the contractor's management controls suspect, or
the contractor's management systems that validate costs incurred and
claimed suspect, the contracting officer may, in his or her sole discretion,
require the contractor to cease using the special financial institution
account in whole or with regard to specified accounts, requiring
reimbursable costs to be claimed by periodic vouchering. In addition, the
contracting officer, where he or she deems it appropriate, may: Impose a
penalty under 970.5242-1, Penalties for unallowable costs; require a
refund; reduce the contractor's otherwise earned fee; and take such other
action as authorized in law, regulation, or this contract.

1.88 DEAR 970.5203-1 MANAGEMENT CONTROLS (JUN 2007)

(a) (1) The contractor shall be responsible for maintaining, as an integral
part of its organization, effective systems of management controls
for both administrative and programmatic functions. Management
controls comprise the plan of organization, methods, and
procedures adopted including consideration of outsourcing of
functions by management to reasonably ensure that: the mission
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and functions assigned to the contractor are properly executed;
efficient and effective operations are promoted; resources are
safeguarded against waste, loss, mismanagement, unauthorized
use, or misappropriation; all encumbrances and costs that are
incurred under the contract and fees that are earned are in
compliance with applicable clauses and other current terms,
conditions, and intended purposes; all collections accruing to the
contractor in connection with the work under this contract,
expenditures, and all other transactions and assets are properly
recorded, managed, and reported; and financial, statistical, and
other reports necessary to maintain accountability and managerial
control are accurate, reliable, and timely.

The systems of controls employed by the contractor shall be
documented and satisfactory to DOE.

Such systems shall be an integral part of the contractor's
management functions, including defining specific roles and
responsibilities for each level of management, and holding
employees accountable for the adequacy of the management
systems and controls in their areas of assigned responsibility.

The contractor shall, as part of the internal audit program required
elsewhere in this contract, periodically review the management
systems and controls employed in programs and administrative
areas to ensure that they are adequate to provide reasonable
assurance that the objectives of the systems are being
accomplished and that these systems and controls are working
effectively. Annually, or at other intervals directed by the
contracting officer, the contractor shall supply to the contracting
officer copies of the reports reflecting the status of
recommendations resulting from management audits performed by
its internal audit activity and any other audit organization. This
requirement may be satisfied in part by the reports required under
paragraph (i) of 970.5232-3, Accounts, records, and inspection.

The contractor shall be responsible for maintaining, as a part of its
operational responsibilities, a baseline quality assurance program that
implements documented performance, quality standards, and control and
assessment techniques.
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DEAR 970.5227-3 TECHNOLOGY TRANSFER MISSION
(DEVIATION-JULY 2006)

This clause has as its purpose implementation of the National Competitiveness
Technology Transfer Act of 1989 (Sections 3131, 3132, 3133, and 3157 of Pub.
L. 101-189 and as amended by Pub. L. 103-160, Sections 3134 and 3160). The
Contractor shall conduct technology transfer activities with a purpose of
providing benefit from Federal research to U.S. industrial competitiveness.

Authority.

(1)

)

In order to ensure the full use of the results of research and development
efforts of, and the capabilities of, the weapon production facility,
technology transfer, including Cooperative Research and Development
Agreements (CRADASs), is established as a mission of the weapon
production facility consistent with the policy, principles and purposes of
Sections 11(a)(1) and 12(g) of the Stevenson-Wydler Technology
Innovation Act of 1980, as amended (15 U.S.C. 3710a); Section 3132(b)
of Pub. L. 101-189, Sections 3134 and 3160 of Pub. L. 103-160, and of
Chapter 38 of the Patent Laws (35 U.S.C. 200 et seq.); Section 152 of the
Atomic Energy Act of 1954, as amended (42 U.S.C. 2182); Section 9 of
the Federal Nonnuclear Energy Research and Development Act of 1974
(42 U.S.C. 5908); and Executive Order 12591 of April 10, 1987.

In pursuing the technology transfer mission, the Contractor is authorized
to conduct activities including but not limited to: identifying and
protecting Intellectual Property made, created or acquired at or by the
weapon production facility; negotiating licensing agreements and
assignments for Intellectual Property made, created or acquired at or by
the weapon production facility that the Contractor controls or owns;
bailments; negotiating all aspects of and entering into CRADAs; providing
technical consulting and personnel exchanges; conducting science
education activities and reimbursable Work for Others (WFO); providing
information exchanges; and making available weapon production facility
or weapon production user facilities. It is fully expected that the
Contractor shall use all of the mechanisms available to it to accomplish
this technology transfer mission, including, but not limited to, CRADAs,
user facilities, WFO, science education activities, consulting, personnel
exchanges, assignments, and licensing in accordance with this clause.

Definitions.

(1

Contractor's weapon production facility Director means the individual
who has supervision over all or substantially all of the Contractor's
operations at the weapon production facility.
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Intellectual Property means patents, trademarks, copyrights, mask works,
protected CRADA information, and other forms of comparable property
rights protected by Federal Law and other foreign counterparts.

Cooperative Research and Development Agreement (CRADA) means any
agreement entered into between the Contractor as operator of the weapon
production facility, and one or more parties including at least one non-
Federal party under which the Government, through its weapon production
facility, provides personnel, services, facilities, equipment, intellectual
property, or other resources with or without reimbursement (but not funds
to non-Federal parties) and the non-Federal parties provide funds,
personnel, services, facilities, equipment, intellectual property, or other
resources toward the conduct of specified research or development efforts
which are consistent with the missions of the weapon production facility;
except that such term does not include a procurement contract, grant, or
cooperative agreement as those terms are used in sections 6303, 6304, and
6305 of Title 31 of the United States Code.

Joint Work Statement (JWS) means a proposal for a CRADA prepared by
the Contractor, signed by the Contractor's weapon production facility
Director or designee which describes the following:

(1) Purpose;

(i1) Scope of Work which delineates the rights and responsibilities of
the Government, the Contractor and Third Parties, one of which
must be a non-Federal party;

(iii))  Schedule for the work; and

(iv)  Cost and resource contributions of the parties associated with the
work and the schedule.

Assignment means any agreement by which the Contractor transfers
ownership of weapon production facility Intellectual Property, subject to
the Government's retained rights.

Weapon production facility Biological Materials means biological
materials capable of replication or reproduction, such as plasmids,
deoxyribonucleic acid molecules, ribonucleic acid molecules, living
organisms of any sort and their progeny, including viruses, prokaryote and
eukaryote cell lines, transgenic plants and animals, and any derivatives or
modifications thereof or products produced through their use or associated
biological products, made under this contract by weapon production
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facility employees or through the use of weapon production facility
research facilities.

Weapon production facility Tangible Research Product means tangible
material results of research which

(1) Are provided to permit replication, reproduction, evaluation or
confirmation of the research effort, or to evaluate its potential
commercial utility;

(11) Are not materials generally commercially available; and

(i11))  Were made under this contract by weapon production facility
employees or through the use of weapon production facility
research facilities.

Bailment means any agreement in which the Contractor permits the
commercial or non-commercial transfer of custody, access or use of
weapon production facility Biological Materials or weapon production
facility Tangible Research Product for a specified purpose of technology
transfer or research and development, including without limitation
evaluation, and without transferring ownership to the bailee.

Privately funded technology transfer means the prosecuting, maintaining,
licensing, and marketing of inventions which are not owned by the
Government (and not related to CRADAs) when such activities are
conducted entirely without the use of Government funds.

Allowable Costs.

(1)

The Contractor shall establish and carry out its technology transfer efforts
through appropriate organizational elements consistent with the
requirements for an Office of Research and Technology Applications
(ORTA) pursuant to paragraphs (b) and (c) of Section 11 of the
Stevenson-Wydler Technology Innovation Act of 1980, as amended (15
U.S.C. 3710). The costs associated with the conduct of technology transfer
through the ORTA including activities associated with obtaining,
maintaining, licensing, and assigning Intellectual Property rights,
increasing the potential for the transfer of technology, and the widespread
notice of technology transfer opportunities, shall be deemed allowable
provided that such costs meet the other requirements of the allowable
costs provisions of this Contract. In addition to any separately designated
funds, these costs in any fiscal year shall not exceed an amount equal to
0.5 percent of the operating funds included in the Federal research and
development budget (including Work For Others) of the weapon
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production facility for that fiscal year without written approval of the
contracting officer.

(2) The Contractor's participation in litigation to enforce or defend Intellectual
Property claims incurred in its technology transfer efforts shall be as
provided in the clause entitled "Insurance -- Litigation and Claims" of this
contract.

Conflicts of Interest -- Technology Transfer. The Contractor shall have
implementing procedures that seek to avoid employee and organizational conflicts
of interest, or the appearance of conflicts of interest, in the conduct of its
technology transfer activities. These procedures shall apply to other persons
participating in weapon production facility research or related technology transfer
activities. Such implementing procedures shall be provided to the contracting
officer for review and approval within sixty (60) days after execution of this
contract. The contracting officer shall have thirty (30) days thereafter to approve or
require specific changes to such procedures. Such implementing procedures shall
include procedures to:

(1) Inform employees of and require conformance with standards of conduct
and integrity in connection with research involving nonfederal sponsors and
for CRADA activity in accordance with the provisions of paragraph (n)(5)
of this clause;

(2) Review and approve employee activities so as to avoid conflicts of interest
arising from commercial utilization activities relating to Contractor-
developed Intellectual Property;

3) Conduct work performed using royalties so as to avoid interference with or
adverse effects on ongoing DOE projects and programs;

4) Conduct activities relating to commercial utilization of Contractor-
developed Intellectual Property so as to avoid interference with or adverse
effects on user facility or WFO activities of the Contractor;

(5) Conduct DOE-funded projects and programs so as to avoid the appearance
of conflicts of interest or actual conflicts of interest with non-Government
funded work;

(6) Notify the contracting officer with respect to any new work to be performed
or proposed to be performed under the Contract for DOE or other Federal
agencies where the new work or proposal involves Intellectual Property in
which the Contractor has obtained or intends to request or elect title;
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Except as provided elsewhere in this Contract, obtain the approval of the
contracting officer for any licensing of or assignment of title to Intellectual
Property rights by the Contractor to any business or corporate affiliate of the
Contractor;

Obtain the approval of the contracting officer prior to any assignment,
exclusive licensing, or option for exclusive licensing, of Intellectual
Property to any individual who has been a weapon production facility
employee within the previous two years or to the company in which the
individual is a principal;

Notify non-Federal sponsors of WFO activities, or non-Federal users of user
facilities, of any relevant Intellectual Property interest of the Contractor
prior to execution of WFOs or user agreements; and

Notify DOE prior to the Contractor’s evaluating a technical proposal for
funding by a third party or a DOE Program, when the subject matter of the
proposal involves an elected or waived subject invention under this contract
or one in which the Contractor intends to elect to retain title under this
contract.

Fairness of Opportunity. In conducting its technology transfer activities, the
Contractor shall prepare procedures and take all reasonable measures to ensure
widespread notice of availability of technologies suited for transfer and
opportunities for exclusive licensing and joint research arrangements. The
requirement to widely disseminate the availability of technology transfer
opportunities does not apply to a specific application originated outside of the
weapon production facility and by entities other than the Contractor.

U.S. Industrial Competitiveness for Licensing and Assignments of Intellectual
Property.

(1)

In the interest of enhancing U.S. Industrial Competitiveness in its licensing
and assignments of Intellectual Property, the Contractor shall give
preference in such a manner as to enhance the accrual of economic and
technological benefits to the U.S. domestic economy. The Contractor shall
consider the following factors in all of its decisions involving licensing and
assignment of weapon production facility intellectual property where the
weapon production facility obtains rights during the course of the
Contractor's operation of the weapon production facility under this contract:

(1) whether any resulting design and development will be performed in
the United States and whether resulting products, embodying parts,
including components thereof, will be substantially manufactured in
the United States; or
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whether a proposed licensee or an assignee has a business
unit located in the United States and whether significant
economic and technical benefits will flow to the United
States as a result of the license or assignment agreement;

in licensing or assigning any entity subject to the control of a
foreign company or government, whether such foreign
government permits United States agencies, organizations or
other persons to enter into cooperative research and
development agreements and licensing agreements, and has
policies to protect United States Intellectual Property rights;
and

if the proposed licensee, assignee, or parent of either type of
entity is subject to the control of a foreign company or
government, the Contractor, with the assistance of the
Contracting Officer, in considering the factors set forth in
paragraph (B) herein, may rely upon the following
information; (1) U.S. Trade Representative Inventory of
Foreign Trade Barriers, (2) U.S. Trade Representative
Special 301 Report, and, (3) such other relevant information
available to the contracting officer. The Contractor should
review the U.S. Trade Representative web site at:
<http://www.ustr.gov> for the most current versions of these
reports and other relevant information. The Contractor is
encouraged to utilize other available resources, as necessary,
to allow for a complete and informed decision.

If the Contractor determines that neither of the conditions in paragraphs

(H)(1)(1) or (i1) of this clause is likely to be fulfilled, the Contractor, prior to
entering into such an agreement, must obtain the approval of the contracting
officer. The contracting officer shall act on any such requests for approval

within thirty (30) days.

The Contractor agrees to be bound by the provisions of 35 U.S.C. 204

(Preference for United States industry).

Indemnity -- Product Liability. In entering into written technology transfer
agreements, including but not limited to, research and development agreements,
licenses, assignments and CRADAs, the Contractor agrees to include in such
agreements a requirement that the U.S. Government and the Contractor, except for
any negligent acts or omissions of the Contractor, be indemnified for all damages,
costs, and expenses, including attorneys' fees, arising from personal injury or
property damage occurring as a result of the making, using or selling of a prod