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FAR (48 CFR) 53.243

1. Section H.6, GOVERNMENT-OWNED PROPERTY AND EQUIPMENT, is deleted in its entirety and replaced with the following:

H.6
GOVERNMENT-OWNED PROPERTY AND EQUIPMENT

Pursuant to the clause entitled "Property," set forth elsewhere in this Contract, effective February 1, 2001, the Government shall furnish and the Contractor shall accept the transfer of and accountability for Government-owned property and equipment from Contract No. DE-AC04-91AL65030.

2. Section H.9, ASSUMPTION OF EXISTING AGREEMENTS AND SUBCONTRACTS, is deleted in its entirety and replaced with the following:

H.9
ASSUMPTION OF EXISTING AGREEMENTS AND SUBCONTRACTS

On February 1, 2001, the Government shall furnish and the Contractor shall assume responsibility for existing contracts and other agreements from Contract No. DE-AC04-91AL65030."

3. Section H.10, PRIVACY ACT SYSTEMS OF RECORDS, is hereby amended to include the following DOE Systems of Records in the list of Privacy Act Records contained therein:

DOE System No.



Title

DOE-5

Former Contractor Employees.  (Employment Records of Employees of the Mason & Hanger Corporation or their predecessor and Battelle-Pantex employees at the Pantex Site, if any, who worked at the Pantex Site.)

DOE-43
Personnel Security Clearance Files (Employees and applicants for employment with DOE and DOE contractors; consultants; other individuals requiring access to classified information and facilities; access permittees who are authorized access as are maintained or administered by the Contractor.)

4. A new Section H.51 entitled "TRANSITION AND TRANSFER UNDERSTANDINGS AND DIRECTION" is hereby incorporated into the Contract.

H.51
TRANSITION AND TRANSFER UNDERSTANDINGS AND DIRECTION
In order to promote efficiency and economy in the transition and transfer of the management and operation of the Pantex site from the Mason & Hanger Corporation to the contractor, the DOE and the Contractor agree in accordance with the terms of Appendix I.

5.
A new Appendix I entitled "TRANSITION AND TRANSFER UNDERSTANDINGS AND DIRECTION" is hereby attached.

PART III – LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J – LIST OF ATTACHMENTS

APPENDIX I - TRANSITION AND TRANSFER 

UNDERSTANDINGS AND DIRECTION

1.
Records
The Government assigns to the Contractor the possession, management and administration of all records owned by the Government transferred by the Mason & Hanger Corporation to the Contractor. This includes all personnel records owned by the Mason & Hanger Corporation or the Day & Zimmermann Corporation prior to February 1, 2001 which are now part of the DOE Systems of Records of Former Contractor Employees (title to these records shall remain with the Government).  The Government recognizes the assignment of ownership of all records previously owned by the Mason & Hanger Corporation or the Day & Zimmermann Corporation.  The Contractor accepts the transfer of ownership of all records previously owned by the Mason & Hanger Corporation or the Day & Zimmermann Corporation prior to February 1, 2001.

The Parties agree that the term "Documents" means the same as “Documentary Materials” as that term is defined in 36 CFR 1220.14 in the care, custody and control of the Mason & Hanger Corporation which were acquired or generated pursuant to the performance of the Mason & Hanger Corporation Contract, DE-AC04-91AL65030.  The term “Documents” does not however include documents or records or correspondence between the Pantex Plant and other segments of Mason & Hanger Corporation or Day and Zimmermann generated under DE-AC04 –91AL65030 or the predecessor Contract, including those records or other such documents as are necessary to support the continuing human resources responsibilities of the Mason & Hanger Corporation Contracts Close-Out Office and elsewhere. 

In no event shall this clause be construed to apply any requirement of the Privacy Act to any records that are the property of the Contractor pursuant to the terms of contract clause I.121, ACCESS TO AND OWNERSHIP OF RECORDS.

The Contractor shall not accept transfer of any agreement, contract or other instrument the costs of which are not allowable under this contract.  Any agreement or contract transferred under this clause will be presumed to have as allowable the costs of administering or performing the terms of the instrument.

2.
Access

The Government authorizes and directs the Contractor to provide access on a non-interference basis to the Mason & Hanger Corporation, its agents or employees for purposes of all closeout and transition activities for Contract DE-AC04-91AL65030, including litigation, claims, and administrative hearings arising under or relating to Contract DE-AC04-91AL65030. 

This may include reasonable access to Contractor employees or such employees of its subcontractors whose employers so consent necessary for such closeout or transition activities, including the prosecution or defense of any litigation, claim, or hearing. Reasonable access to the Pantex site shall be in accordance with any applicable security, safety law, rule, regulation or DOE Order or Directive. 

3.
Accountable Classified Matter

The Contractor is assigned care, custody and control of all accountable classified matter, including but not limited to accountable clasified media, documents, weapons parts and components that had been the care, custody and control of the Mason & Hanger Corporation prior to February 1, 2001, in accordance with the terms of the contract.  The Mason & Hanger Corporation’s most recent inventory performed under contract DE‑AC04-91AL65030 shall constitute the baseline for the Contractor under this contract.

4.
Nuclear Materials

The Contractor is assigned care, custody and control of all nuclear materials that had been the care, custody and control of the Mason & Hanger Corporation prior to February 1, 2001, in accordance with the terms of the contract.  The Mason & Hanger Corporation’s most recent inventory performed under contract DE-AC04-91AL65030 of nuclear materials shall constitute the baseline for the Contractor under this contract.   Consistent with the clause of the contract entitled PREEXISTING CONDITIONS, the Contractor shall have sufficient time to reconcile the inventory of nuclear materials to reveal any discrepancy in the inventory .

5.
Payroll Services

The Government directs and authorizes the Contractor to perform certain payroll services, including the payment of wages, salaries and benefits to employees of the Mason & Hanger Corporation who become employees of the Contractor effective February 1, 2001.  This includes the following:

a.
The final bi-weekly pay date for checks for all MHC employees is February 9, 2001 for payroll period ending February 4, 2001.  BWXT Pantex will process such payrolls on behalf of MHC including adjustments.  Compensation paid to any Mason & Hanger Corporation employee that is determined to be unallowable by the Government (“Disallowed Compensation”) shall not be assessed against the Contractor.

b.
The Contractor shall comply with the terms of all Mason & Hanger Corporation benefit plans assigned to the Contractor in existence as of January 31, 2001, and all authorized payroll deductions for savings bonds and other withholdings, for the purpose of making employee deductions and/or company contributions to such plans for the final pay period. 

c.
The Contractor shall pay all payroll taxes due for the payroll period in effect as of the Transfer Date for which the Mason & Hanger Corporation has not made payment.

d.
The Contractor shall make final payment for those Mason & Hanger Corporation employees retiring or terminating on January 31, 2001. 

e.
Internal Revenue Service Procedure 96-60 provides for standard and alternate procedures for filing Forms W-2 under a "successor-predecessor" relationship.  The Government authorizes a bilateral agreement between the Contractor and the Mason & Hanger Corporation to comply with Revenue Procedure 96-60, Section 5, "Alternate Procedure."

6.
Travel Costs

The Contractor is directed to manage travel costs incurred by employees of the Mason & Hanger Corporation who become employees of the Contractor effective February 1, 2001 as follows:

a.
The Contractor shall be responsible for the processing and payment for all travel (including local travel) expenses for employees of the Mason & Hanger Corporation who commence travel before midnight, January 31, 2001, and who will become employees of the Contractor on February 1, 2001, upon the same terms that were in effect when the travel commenced.  For those former employees of the Mason & Hanger Corporation who become employees of the Contractor whose travel commences after midnight, January 31, 2001, and who have received from the Mason & Hanger Corporation a travel advance prior to midnight, January 31, 2001, the contractor shall assume and accept all of the Mason & Hanger Corporation’s obligations and rights for such travel advances, but only to the extent that the Mason & Hanger Corporation assigns to the Contractor all of its obligation, rights, title and interest in any and all such travel advances.

b.
For any employees of the Mason & Hanger Corporation who become employees of the Contractor and may be on assignment outside of the Pantex Site, the Contractor shall continue the reimbursement provisions of these assignments as set forth in the agreements reached between the assigned employees and the Mason & Hanger Corporation. The reimbursement shall be continued until such time as the Contractor returns the employee to the Pantex site or otherwise changes the employee’s assignment to the extent such expenses are allowable costs.  Nothing herein shall be construed as creating any rights in third parties and no third party beneficiary rights are herein created or intended to be created by this provision.

7.
Financial Matters

The following financial operations that may be affected by the transfer of responsibility at the Pantex Plant shall be managed by the Contractor as follows:

a. In some cases relocation payments have been made to employees of the Mason & Hanger Corporation that consist of allowable and unallowable costs.  If the recipient voluntarily quits or is terminated before working for one year, the recipient is required to reimburse the Mason & Hanger Corporation a portion of the relocation payment.  To the extent the Mason & Hanger Corporation assigns such rights to reimbursements or allowable costs to the Contractor, the Contractor shall accept the assignment and seek reimbursement as if the agreement would have been with the Contractor.  The Contractor agrees to accept such assignment and apply the proceeds to the operation of this Contract consistent with the terms of this contract  The Contractor need not accept such assignment for any employee of the Mason & Hanger Corporation who did not become an employee of the Contractor. 

b. To the extent that the Mason & Hanger Corporation assigns and transfers to the Contractor such credits, rebates, refunds, allowances, state tax refunds, and other credits as may be due and owing to the Mason & Hanger Corporation as a result of allowable costs under Contract DE-AC04-91AL65030, the Contractor agrees to accept such assignment and apply the proceeds to the operation of this Contract consistent with the terms of this contract.

c. All accounts receivable balances that are transferred to the Contractor by the Mason & Hanger Corporation shall be accepted by the Contractor who shall manage such accounts in accordance with the terms of this contract.  This obligation shall not apply to any account determined by either the Mason & Hanger Corporation or the Government to be uncollectible.

d. Payment of accounts payable and accrued expenses incurred but not paid by the Mason & Hanger Corp under contract DE-AC04-91AL65030 through January 31, 2001 will be made by the Contractor on behalf of the Mason & Hanger Corporation from the letter of credit obtained by the Contractor from the Government. 

e. Effective as of February 1, 2001, the Contractor shall assume administrative responsibility for the financial activities associated with the closing of FY 2001, including preparation of all year-end closing documents, FY 2001 Statement of Costs Incurred and Claimed, reporting and corresponding data transmissions to the Government and other routinely included parties. The Contractor will also assist in the preparation of all documents to accurately reflect balances and activities as recorded by the Mason & Hanger Corporation for the appropriate fiscal periods. The Contractor shall assist in the preparation of the FY 2001 Statement of Costs Incurred and Claimed for the Mason & Hanger Corporation.  Any subsequent audit findings affecting the Mason & Hanger Corporation’s allowable costs shall not be the responsibility of the Contractor to address.  

f. To the extent that any petty cash is confirmed by the Mason & Hanger Corporation’s Internal Audit at the close of business on January 31, 2001 and is assigned by the Mason & Hanger Corporation to the Contractor, the contractor shall manage all such funds in accordance with the terms of this contract.  

g. To the extent that the Mason & Hanger Corporation may transfer all assets and liabilities account balances to the Contractor, the Contractor shall manage such balances in accordance with the terms of this contract.  To facilitate the transfer as part of the year-end-start process the Government will recast the Mason & Hanger Corporation ending account balances as the Contractor’s beginning balances.  This will be accomplished in a reasonable period of time.

h. The Contractor is directed to prepare all Federal, State and local tax returns and reports relating to work at the Pantex site due after January 31, 2001, with the exception of any Federal and state income tax report required to be prepared or filed by the Mason & Hanger Corporation. 

i. It is recognized that the complexity of the transfers contemplated by paragraphs 5, 6, and 7 of this clause may give rise to unforeseen conditions and that exactness in the actions is not fully determinable.  The traditional use of estimates in recording accruals may potentially result in future adjustments.  The Contractors reliance in good faith upon said estimates provided by the Mason & Hanger Corporation or the Government shall not affect the presumed allowability of costs incurred in these transactions.  The Contractor agrees to use its best efforts to address these future actions and to resolve discrepancies.  

8. Transfer of Litigation and Claims

The Contractor agrees to accept the assignment and transfer effective February 1, 2001, of all rights, title, and interest in litigation, claims, grievances, arbitrations, including state and federal agency proceedings, Workers Compensation insurance defense cases and workers compensation claims as identified on Attachment A to this Modification.  Pursuant to the clause entitled “Preexisting Conditions”, the contractor shall not be held responsible for any liability, expense or remediation costs which may be incurred by, imposed on, or asserted based on any actions occurring before February 1, 2001.  The Contractor shall however comply strictly with the contract clauses I.86 ALLOWABLE COSTS , BASE FEE AND PERFORMANCE FEE (MANAGEMENT AND OPERATING CONTRACTS) and I.99 INSURANCE-LITIGATION AND CLAIMS and their requirements that said costs be reasonable and appropriate and comply with the terms and conditions of the Contractor’s Litigation Management Procedures.  To the extent that Mason & Hanger Corporation has so authorized the Contractor, the Contractor shall have complete authority to (i) defend or prosecute such litigation and claims in the name of the Mason & Hanger Corporation and (ii) settle, compromise, or otherwise resolve such litigation and claims pursuant to the terms of this Contract and without further consultation with or approval of the Mason & Hanger Corporation, provided however, if any such settlement compromise or resolution shall include an admission against the Mason & Hanger Corporation, the Contractor will obtain the prior approval of the Mason & Hanger Corporation.  Any additional assignment of claims or litigation from the Mason & Hanger Corporation shall be with the mutual agreement of the Contractor and Contracting Officer and in accordance with the terms of this modification.

9. Defined Benefits Plan

The Contractor, in accordance with clause H.9 ASSUMPTION OF EXISTING AGREEMENTS AND SUBCONTRACTS, and H.30, ADVANCE UNDERSTANDING ON HUMAN RESOURCES, subparagraph (b) shall assume sponsorship of the defined benefits plans previously managed by the Mason & Hanger Corporation under Contract No. DE-AC04-91AL65030 and shall take such actions as are necessary to manage the plans in accordance with the terms of the Contract.  Any Cost incurred by the Contractor that is the result of any action taken by the Mason & Hanger Corporation, the Day & Zimmermann Corporation or any fiduciary of said plans prior to February 1, 2001, shall be an allowable cost under the Contract. 

10. Personal Property

Effective as of February 1, 2001, the Contractor accepts the care, custody, control, and accountability of the personal property for which the Mason & Hanger Corporation is accountable under the terms of Contract DE-AC04-91AL65030.  Based on the Contractor’s review and validation of personal property inventories prior to January 31, 2001, the Contractor is satisfied that the Mason & Hanger Corporation personal property system is properly managed and reasonably reflects sound business practice and compliance with the Government policies and regulations.  On or before September 30, 2001 the Contractor shall complete the required annual inventories of Sensitive items and Precious Metals and may complete such other inventories, as the Contractor deems necessary and reconcile those inventories with the Mason & Hanger Corporation’s most current inventories for such property as of January 31, 2001. 

11. Real Property
Prior to January 31, 2001, the Contractor shall conduct a review of the Facilities Information Management System (FIMS) and the FIMS database with real property assets at the Pantex Plant.  Presuming that the database and actual real property assets compare favorably, the Contractor will accept the transfer of the care, custody, control, and accountability of the Pantex Plant real property from the Mason & Hanger Corporation.

12. Reconciliation
Compliance with the terms of paragraphs 10 and 11 of this Appendix I shall satisfy the requirements of contract clause I 92, PROPERTY subparagraph (i)(2)(ii).  The Contractor shall bear no liability for deficiencies in the inventories provided by the Mason & Hanger Corporation for property or records and may rely upon said inventories in performance of this Contract.

