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1.
Part I, Section C, is modified as follows:

a.
Paragraph 1.0 of Contract Clause C.2, WORK REQUIREMENTS, is revised in its entirety to read as follows:

1.0
INTRODUCTION

Specific work requirements under this Contract will be established annually by the Contracting Officer in accordance with the Section H Clause H.19 entitled “Work Authorization System.”  The Contracting Officer will issue Work Authorizations for each major work area to be accomplished in a given year.  These Work Authorizations will conform to the Scope of Work of this Contract and further effect the General Requirements specified in this section.  In performance of the work under this Contract, the Contractor shall utilize its Implementation Plan, including milestone and measurable commitments, submitted as part of its proposal for the Contract periods of February 1, 2001 through January 31, 2003.

b.
Contract Clause C.3, DELIVERABLES, is revised in its entirety to read as follows:

C.3
DELIVERABLES

The primary deliverable under this Contract is Nuclear Weapons assembly and disassembly.  To ensure that effective and efficient management systems exist for the management and operation of the Pantex Plant, this Contract also requires the delivery of certain documents, plans, and reports for the Contracting Officer’s review and approval.  These requirements are specified elsewhere in this Contract; however, they include the following:

Site Safeguards and Security Plan (DOE Order 470.1)

Quality Assurance Plan (10 CFR 830.120)

Radiation Protection Plan (10 CFR 835)

Emergency Preparedness Plan (DOE Order 151.1)

Material Control and Accounting Plan (DOE 5633.3B)

Authorization Agreements

Diversity Plan

Standards/Requirements Identification Document 

Integrated Safety Management Program Plan (DEAR 970.5204-2)

The Contracting Officer may require additional reports, analysis, or other information relevant to the Pantex Plant management and operations.

2.
Part I, Section G, is modified as follows:

Subparagraph (a) of Contract Clause G.1, TECHNICAL AND ADMINISTRATIVE CORRESPONDENCE/MATTERS, is revised in its entirety to read as follows:

G.1
TECHNICAL AND ADMINISTRATIVE CORRESPONDENCE/MATTERS
(a) Technical and Administrative Correspondence/Matters.  Technical and administrative correspondence  (including waivers, deviations, or modifications to the requirements, terms, or conditions of this Contract,) concerning performance of this Contract shall be addressed to the NNSA Site Manager at the Pantex Site Office (PXSO).  The NNSA Site Manager, or designee, is the Contracting Officer for administration of technical and administrative matters for this Contract.  The Contractor shall use the PXSO as the focal point for all technical and administrative matters regarding this Contract, except as otherwise specifically delegated pursuant to subparagraph (b) of the Section H Clause entitled “Performance Direction.”  Administration includes the issuance of Work Authorizations (WAs) and modifications thereto.

(b)
DOE/NNSA Contracting Office.  The Contracting Officer's address is:

Site Manager

U.S. Department of Energy/NNSA

Pantex Site Office

P.O. Box 30030

Amarillo, TX  79120
(c)
Patents/Technical Data Correspondence.  Correspondence concerning patent and technical data issues shall be addressed to the Assistant Chief Counsel for Intellectual Property, Office of Chief Counsel, NNSA Service Center, U.S. Department of Energy/NNSA, P.O. Box 5400, Albuquerque, New Mexico, 87185‑5400.

(e)
Subject Line(s).  All correspondence shall contain a subject line commencing with the Contract Number, as illustrated below:

"SUBJECT:  Contract No. DE-AC04-00AL66620 (insert subject topic after Contract Number, e.g., "Request for subcontract placement approval")."

3.
Part I, Section H, is modified as follows:
a.
Contract Clause H.19, WORK AUTHORIZATION SYSTEM, is revised in its entirety to read as follows:

H.19
WORK AUTHORIZATION SYSTEM
(a)
Prior to the start of each fiscal year, the DOE shall provide the Contractor program execution guidance in sufficient detail to develop an estimated cost, scope, and schedule.  The Contractor shall submit to the Contracting Officer, or other designated official, a detailed Statement of Work (SOW), a budget of estimated costs, and a schedule of performance for the work to be performed during the next fiscal year.
(b)
The Contractor and DOE shall mutually establish a budget of estimated costs, detailed description of work, and schedule of performance for each task at level 3 or as otherwise specified by the Contracting Officer.  The established description of work, estimated costs, and schedule of performance shall be incorporated into Work Authorizations (WAs).  WAs, which are signed by the Contractor and the Contracting Officer’s Representative (COR), are issued by the Contracting Officer and are incorporated by reference into this Contract.  If agreement cannot be reached on the scope, schedule, and estimated costs for the WAs, the Contracting Officer shall issue unilateral WAs pursuant to this clause which shall not be subject to appeal under the Contract Clause entitled "Disputes."

(c)
No activities shall be authorized and no costs incurred until either the Contracting Officer has issued a WAs or the Contracting Officer has issued direction concerning continuation of activities.

(d)
Work Authorizations.  The WA authorizing the Contractor to proceed with performance shall be provided to the Contractor by the Contracting Officer.  Each WA so issued will include as a minimum the following:

(1)
Authorization number and effective date;

(2)
Description of work;

(3)
Estimated cost (and estimated cost for the work to be performed under this authorization if the WA performance schedule exceeds the current contract period of performance);

(4)
Appropriate performance objectives, schedule, and milestone dates;

(5)
Cost, schedule, and all other reporting requirements;

(6)
Date of issue;

(7)
Contractor’s signature;

(8)
Contracting Officer's signature.

(e) Performance Direction.  Government direction of the performance of all work authorized for performance under this Contract shall be in accordance with Section H provision entitled "Performance Direction."

(f) Modification of Work Authorizations.  The Contracting Officer may at any time and without notice issue changes to the WA within the SOW of the Contract requiring additional work, or directing the omission of, or changes to the work.  A proposal for adjustment in the budget of estimated costs and schedule of performance of work established in accordance with paragraph (b) of this clause shall be submitted by the Contractor in accordance with paragraphs (a) and (b) of this clause.  In addition, the Contractor shall notify the Contracting Officer immediately whenever the cost incurred to date plus the projected cost to complete the work on any WA is expected to exceed or underrun the estimated cost by ten percent of the WA.  In this case, the Contractor shall submit a proposal for a change in the WA in accordance with paragraphs (a) and (b) of this clause.

(g)
Expenditure of Funds and Incurrence of Cost.  The performance of work and the incurrence of cost in the execution of the SOW of this Contract shall be initiated only when authorized in accordance with the provisions of this subsection.  The expenditure of monies by the Contractor in the performance of all authorized work shall be governed by the provisions of the Contract Clause entitled "Obligation of Funds."

(h)
Order of Precedence.  This clause is of lesser order of precedence than the Contract Clauses entitled "Allowable Costs, Base Fee, and Performance Fee (Management and Operating Contracts)"; "Obligation of Funds," and "Payments and Advances."  The Contractor is not authorized to incur costs on any WA which is not in compliance with the other terms and conditions of this Contract.

(i)
In the event there is a conflict between the requirements of this subsection and Section J, Appendix E, “List of Applicable Directives,” as amended, the Contractor shall obtain guidance from the Contracting Officer.

(j)
Responsibility to achieve Environment, Safety, Health, and Security Compliance.  Notwithstanding the other provisions of this subsection, the Contractor has, in the event of an emergency, authority to take corrective actions as may be necessary to sustain operations in a manner consistent with applicable environmental, safety, health, and security statutes, regulations, and procedures.  In the event that the Contractor takes such an action, the Contractor shall notify the Contracting Officer within 24 hours after such action was initiated and, within 30 days after such action has been initiated, submit a proposal for adjustment in the estimated costs and schedule of performance of work established in accordance with paragraphs (a) and (b) of this clause.

b.
Contract Clause H.20, PERFORMANCE DIRECTION, is revised in its entirety to read as follows:

H.20
PERFORMANCE DIRECTION
(a)
The contractor is responsible for the management, integration, and operation of the site in accordance with the Terms and Conditions of the contract, duly issued Work Authorizations (WAs), and written guidance provided by the Contracting Officer and the Contracting Officer's Representative (COR).  NNSA is responsible for establishing the work to be accomplished, the applicable standards and requirements to be met, and overseeing the work of the contractor.  The contractor will use its expertise and ingenuity in contract performance and in making choices among acceptable alternatives to most effectively and efficiently accomplish the work called for by this contract.

(b)
Only the Contracting Officer may assign, modify, and priority rank WAs.

(c)
(1)
The Contracting Officer and the NNSA Administrator will designate, in writing, specific NNSA employees as CORs with the authority to issue Performance Direction to the contractor.  CORs are authorized to act within the limits of their delegation letter.  A copy of each letter will be provided to the contractor.  COR functions include technical monitoring, inspection, and other functions of a technical nature not involving a change in the scope, cost, or Terms and Conditions of the contract.

(2)
The contractor must comply with written Performance Directions that are signed by the COR and:

(i)
Redirect the contract effort, shift work emphasis within a work area or a WA, require pursuit of certain lines of inquiry, further define or otherwise serve to accomplish the Statement of Work (SOW), or

(ii)
Provide information that assists in the interpretation of drawings, specifications, or technical portions of the work description.

(3)
Performance Direction does not:

(i)
authorize the contractor to exceed the funds obligated on the contract;

(ii)
authorize any increased cost or delay in delivery in a WA;

(iii)
entitle the contractor to an increase in fee; or

(iv)
change any of the terms or conditions of the contract.

(d)
(1)
The contractor shall accept only Performance Direction that is provided in writing by a COR and that is within the SOW and a WA.

(2)
The COR is authorized to review and approve technical reports, drawings, specifications, and technical information delivered by the contractor.

(e)
(1)
The contractor shall promptly comply with each duly issued Performance Direction unless the contractor reasonably believes that the Performance Direction violates this clause.  If the contractor believes the Performance Direction violates this clause, the contractor shall suspend implementation of the Performance Direction and promptly notify the Contracting Officer of its reasons for believing that the Performance Direction violates this clause.  The contractor shall confirm these reasons in writing to the Contracting Officer within ten workdays from receipt of the Performance Direction.

(2)
The Contracting Officer will determine if the Performance Direction is within the SOW and WA.  This determination will be issued in writing and the contractor shall promptly comply with the Contracting Officer's direction.  If it is not within the SOW or WA, the Contracting Officer may issue a change order pursuant to the Changes clause.

(f)
The parties agree to maintain full and open communication at all times, and on all issues affecting contract performance, during the term of this contract.

c.
Contract Clause H.21, REPORTING REQUIREMENTS, is revised in its entirety to read as follows:

H.21
REPORTING REQUIREMENTS

(a)
Work Breakdown Structure (WBS).  Except as provided for elsewhere in the Contract, the WBS, as approved by the Contracting Officer, shall provide the basis for all reports required under this subsection.  The WBS shall be derived from the SOW and shall otherwise conform to any implementation guidance, which may be provided by the Contracting Officer.

(b)
Periodic Plans and Reports.  The Contractor shall submit periodic cost, schedule, and technical performance plans and reports in such form and substance as required by the Contracting Officer.  These periodic plans and reports shall be submitted at the interval, and to the addresses and in the quantities as specified by the Contracting Officer.  Where specific forms are required for individual plans and reports, the Contracting Officer shall provide such forms to the Contractor.  The plans and reports expected to be submitted by the Contractor are described generally as follows:

General Management Reports narratively summarize schedule, labor, and cost plans and status, and provide explanations of status variances from plans.

Schedule/Labor Cost Reports provide information on schedule, labor and cost plans and status.

Performance Measurement Reports provide information regarding budgeted cost versus actual cost, schedule performance against milestones and estimated cost at completion.

Technical Reports are the means by which scientific, technical, and engineering information acquired in the performance of the work is disseminated.

Plans and reports shall be prepared by the Contractor in such a manner as to provide for--

(1)
Consistency with the Contract Statement of Work, the WAs, the approved WBS, and the existing accounting structure; and

(2)
Correlation of data among the various plans and reports.

(c)
Changes in Work Effort.  The reporting system established and maintained by the Contractor pursuant to this subsection shall recognize changes in work effort directed by the Contracting Officer, as provided for in the Work Authorization System.  During performance of this Contract, the Contractor shall update and/or change, as appropriate, the WBS (including any diagrams, supporting work descriptions, and WBS dictionary) to reflect changes in the Statement of Work or WAs.  The Contractor's reporting system shall be able to provide for the following at the WA level or such lower level, as specified by the Contracting Officer.

(1)
Incorporate contractual changes affecting estimated cost, schedule, and other relevant terms and conditions of the contract, in a timely manner;

(2)
Reconcile estimated costs for those elements of the WBS identified in the Contract as either priced line items or discrete WAs, and for those elements at the lowest level of the project summary WBS with current performance measurement budgets in terms of:

(i)
Changes to the authorized work; and,

(ii)
Internal replanning in the detail needed by management for effective control;

(3)
Prohibit retroactive changes to records pertaining to work performed that will change previously reported costs except for correction of errors and routine accounting adjustments;

(4)
Prevent revisions to the Contract estimated costs except for Government-directed or approved changes to the contractual effort; and

(5)
Document changes to the performance measurement baseline and, on a timely basis, notify the Contracting Officer of such changes.

(d)
The Contractor agrees to provide the Contracting Officer, or designated authorized representatives, access to information and documents comprising the Contractor's reporting system described in (b) above. 

(e)
The Contractor shall include the requirements of this clause in all subcontracts that are cost-reimbursement type of contracts when--

(1)
The value of the subcontract is greater than $2 million, unless specifically waived by the Contracting Officer, or

(2)
The Contracting Officer determines that the contract/subcontract effort is, or involves, a critical task related to the Contract.

4.
Part I, Section I, is modified as follows:
a. Clause I.1  FAR 52.202-1 DEFINITIONS (OCT 1995) (AS MODIFIED BY DEAR 952.202-1 DEFINITIONS (MAR 1995) is modified to define the term “NNSA.”  Therefore, paragraph (h) is revised to read as follows:

(h)
The term “DOE” means the Department of Energy, “NNSA” means the National Nuclear Security Administration, and “FERC” means the Federal Energy Regulatory Commission.

b.
Clause I.108 is modified in its entirety to read as follows:

108.
DEAR 970.5215-1  TOTAL AVAILABLE FEE:  BASE FEE AMOUNT AND PERFORMANCE FEE AMOUNT (DEC 2000) ALTERNATE II (DEC 2000) (MODIFIED)

(a) Total available fee.  Total available fee, consisting of a base fee amount (which may be zero) and a performance fee amount (consisting of an incentive fee component for objective performance requirements, an award fee component for subjective performance requirements, or both) determined in accordance with the provisions of this clause, is available for payment in accordance with the clause of this contract entitled "Payments and Advances."

(b) Fee Negotiations.  Prior to the beginning of each fiscal year under this contract, or other appropriate period as mutually agreed upon and, if exceeding one year, approved by the Senior Procurement Executive, or designee, the Contracting Officer and Contractor shall enter into negotiation of the requirements for the year or appropriate period, including the evaluation areas and individual requirements subject to incentives, the total available fee, and the allocation of fee.  The Contracting Officer shall modify this contract at the conclusion of each negotiation to reflect the negotiated requirements, evaluation areas and individual requirements subject to incentives, the total available fee, and the allocation of fee.  In the event the parties fail to agree on the requirements, the evaluation areas and individual requirements subject to incentives, the total available fee, or the allocation of fee, a unilateral determination will be made by the Contracting Officer.  The total available fee amount shall be allocated to a twelve-month cycle composed of one or more evaluation periods, or such longer period as may be mutually agreed to between the parties and approved by the Senior Procurement Executive, or designee.

(c)
Determination of Total Available Fee Amount Earned.

(1)
The Government shall, at the conclusion of each specified evaluation period, evaluate the contractor's performance of all requirements, including performance based incentives completed during the period, and determine the total available fee amount earned.  At the Contracting Officer's discretion, evaluation of incentivized performance may occur at the scheduled completion of specific incentivized requirements.

(2)
The NNSA Administrator, or designee, will be the Fee Determination Official.  The contractor agrees that the determination as to the total available fee earned is a unilateral determination made by the NNSA Administrator, or designee.

(3)
The evaluation of contractor performance shall be in accordance with the Performance Evaluation and Measurement Plan(s) described in subparagraph (d) of this clause unless otherwise set forth in the contract.  The Contractor shall be promptly advised in writing of the fee determination, and the basis of the fee determination.  In the event that the contractor's performance is considered to be less than the level of performance set forth in the Statement of Work, as amended to include the current Work Authorization Directive or similar document, for any contract requirement, it will be considered by the NNSA Administrator, or designee, who may at his/her discretion adjust the fee determination to reflect such performance.  Any such adjustment shall be in accordance with the clause entitled "Conditional Payment of Fee, Profit, or Incentives" if contained in the contract.

(4)
Award fee not earned during the evaluation period shall not be allocated to future evaluation periods.

(d)
Performance Evaluation and Measurement Plan(s).  To the extent not set forth elsewhere in the contract:

(1)
The Government shall establish a Performance Evaluation and Measurement Plan(s) upon which the determination of the total available fee amount earned shall be based.  The Performance Evaluation and Measurement Plan(s) will address all of the requirements of contract performance specified in the contract directly or by reference.  A copy of the Performance Evaluation and Measurement Plan(s) shall be provided to the Contractor:

(i)
Prior to the start of an evaluation period if the requirements, evaluation areas, specific incentives, amount of fee, and allocation of fee to such evaluation areas and specific incentives have been mutually agreed to by the parties; or

(ii)
Not later than thirty days prior to the scheduled start date of the evaluation period, if the requirements, evaluation areas, specific incentives, amount of fee, and allocation of fee to such evaluation areas and specific incentives have been unilaterally established by the Contracting Officer.

(2)
The Performance Evaluation and Measurement Plan(s) will set forth the criteria upon which the Contractor will be evaluated relating to any technical, schedule, management, and/or cost objectives selected for evaluation.  Such criteria should be objective, but may also include subjective criteria.  The Plan(s) shall also set forth the method by which the total available fee amount will be allocated and the amount earned determined.

(3)
The Performance Evaluation and Measurement Plan(s) may, consistent with the contract statement of work, be revised during the period of performance.  The Contracting Officer shall notify the contractor:

(i)
Of such unilateral changes at least ninety calendar days prior to the end of the affected evaluation period and at least thirty calendar days prior to the effective date of the change;

(ii)
Of such bilateral changes at least sixty calendar days prior to the end of the affected evaluation period; or

(iii)
If such change, whether unilateral or bilateral, is urgent and high priority, at least thirty calendar days prior to the end of the evaluation period.

e.
Schedule for total available fee amount earned determinations.  The NNSA Administrator, or designee, shall issue the final total available fee amount earned determination in accordance with the schedule set forth in the Performance Evaluation and Measurement Plan(s); or as otherwise set forth in the Contract.  However, a determination must be made within sixty calendar days after the receipt by the Contracting Officer of the Contractor's self- assessment, if one is required or permitted by paragraph (f) of this clause, or seventy calendar days after the end of the evaluation period, whichever is later, or a longer period if the Contractor and Contracting Officer agree.  If the Contracting Officer evaluates the Contractor's performance of specific requirements on their completion, the payment of any earned fee amount must be made within seventy calendar days (or such other time period as mutually agreed to between the Contracting Officer and the Contractor) after such completion.  If the determination is delayed beyond that date, the Contractor shall be entitled to interest on the determined total available fee amount earned at the rate established by the Secretary of the Treasury under section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect on the payment date.  This rate is referred to as the "Renegotiation Board Interest Rate," and is published in the Federal Register semiannually on or about January 1 and July 1.  The interest on any late total available fee amount earned determination will accrue daily and be compounded in 30-day increments inclusive from the first day after the schedule determination date through the actual date the determination is issued.  That is, interest accrued at the end of any 30-day period will be added to the determined amount of fee earned and be subject to interest if not paid in the succeeding 30-day period.
b.
Clause I.125 is modified in its entirety to read as follows:
125.
DEAR 970.5215-3  CONDITIONAL PAYMENT OF FEE, PROFIT, OR INCENTIVES (DEC 2000 ) ALTERNATE I (DEC 2000) (MODIFIED)

In order for the Contractor to receive all otherwise earned fee, fixed fee, profit, or share of cost savings under the contract in an evaluation period, the Contractor must meet the minimum requirements in paragraphs (a) and (b) of this clause, and if Alternate I is applicable, (a) through (d) of this clause.  If the Contractor does not meet the minimum requirements, the NNSA Administrator, or designee, may make a unilateral determination to reduce the evaluation period's otherwise earned fee, fixed fee, profit or share of cost savings as described in the following paragraphs of this clause.

(a)
Minimum requirements for Environment, Safety & Health's Program.  The Contractor shall develop, obtain DOE approval of, and implement a Safety Management System in accordance with the provisions of the clause entitled, "Integration of Environment, Safety and Health into Work Planning and Execution," if included in the contract, or as otherwise agreed to with the Contracting Officer.  The minimal performance requirements of the system will be set forth in the approved Safety Management System, or similar document.  If the Contractor fails to obtain approval of the Safety Management System or fails to achieve the minimum performance requirements of the system during the evaluation period, the NNSA Administrator, or designee, at his/her sole discretion, may reduce any otherwise earned fees, fixed fee, profit or share of cost savings for the evaluation period by an amount up to the amount earned.

(b)
Minimum requirements for catastrophic event.  If, in the performance of this contract, there is a catastrophic event (such as a fatality, or a serious workplace-related injury or illness to one or more Federal, contractor, or subcontractor employees or the general public, loss of control over classified or special nuclear material, or significant damage to the environment), the NNSA Administrator, or designee, may reduce any otherwise earned fee for the evaluation period by an amount up to the amount earned.  In determining any diminution of fee, fixed fee, profit, or share of cost savings resulting from a catastrophic event, the NNSA Administrator, or designee, will consider whether willful misconduct and/or negligence contributed to the occurrence and will take into consideration any mitigating circumstances presented by the contractor or other sources.

(c)
Minimum requirements for specified level of performance.

(1)
At a minimum the Contractor must perform the following:

(i)
The requirements with specific incentives at the level of performance set forth in the Statement of Work, Work Authorization Directive, or similar document unless an otherwise minimal level of performance has been established in the specific incentive;

(ii)
All of the performance requirements directly related to requirements specifically incentivized at a level of performance such that the overall performance of these related requirements is at an acceptable level; and

(iii)
All other requirements at a level of performance such that the total performance of the contract is not jeopardized.

(2)
The evaluation of the Contractor's achievement of the level of performance shall be unilaterally determined by the Contracting Officer.  To the extent that the Contractor fails to achieve the minimum performance levels specified in the Statement of Work, Work Authorization Directive, or similar document, during the evaluation period, the NNSA Administrator, or designee, may reduce any otherwise earned fee, fixed fee, profit, or shared net savings for the evaluation period.  Such reduction shall not result in the total of earned fee, fixed fee, profit, or shared net savings being less than 25 percent of the total available fee amount.  Such 25 percent shall include base fee, if any.

(d)
Minimum requirements for cost performance.

(1)
Requirements incentivized by other than cost incentives must be performed within their specified cost constraint and must not adversely impact the costs of performing unrelated activities.

(2)
The performance of requirements with a specific cost incentive must not adversely impact the costs of performing unrelated requirements.

(3)
The Contractor's performance within the stipulated cost performance levels for the evaluation period shall be determined by the Contracting Officer.  To the extent the Contractor fails to achieve the stipulated cost performance levels, the NNSA Administrator , or designee, at his/her sole discretion, may reduce in whole or in part any otherwise earned fee, fixed fee, profit, or shared net savings for the evaluation period.  Such reduction shall not result in the total of earned fee, fixed fee, profit or shared net savings being less than 25 percent of the total available fee amount.  Such 25 percent shall include base fee, if any.


