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ATTACHMENT A

ADVANCED UNDERSTANDING ON HUMAN RESOURCES FOR THE WASTE ISOLATION PILOT PLANT

In accordance with the Section H.27 entitled "Advance Understanding on Human Resources for WIPP," the selected Offeror and DOE will reach an advance understanding on Contractor human resources during the transition period.
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ATTACHMENT B
SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS SUBCONTRACTING PLAN

See Separate Electronic Document
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ATTACHMENT C

RESERVED
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ATTACHMENT D

PERFORMANCE EVALUATION AND MEASUREMENT PLAN

The Performance Evaluation and Measurement Plan will be negotiated during the Transition Period.
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ATTACHMENT E

SPECIAL FINANCIAL INSTITUTE ACCOUNT AGREEMENT

NOTE:  THE OFFEROR SELECTED FOR AWARD WILL BE REQUIRED TO AWARD A COMPETITIVE SUBCONTRACT TO A Financial INSTITUTION DURING THE TRANSITION PERIOD.

(Name of Contractor)

Contract Number XX-XXX-XXXXXXXXX

Department of Energy Account

This agreement entered into this, _____ day of ________, ____, between the UNITED STATES OF AMERICA, represented by the Department of Energy (hereinafter referred to as “DOE”) and______________________ a corporation existing under the laws of the State of _____________ (hereinafter referred to as the “Contractor”) and _______________________, a financial institution corporation existing under the laws of the State of _________, located at _____________ (hereinafter referred to as the “Financial Institution”).

RECITALS
(a)
On the effective date of _____, ________  ______, DOE and the Contractor entered into Agreement(s) No._______, or a Supplemental Agreement(s) thereto, providing for the transfer of funds on a payments-cleared basis.

(b)
DOE requires that amounts transferred to the Contractor thereunder be deposited in a Special Bank Account at a financial institution covered by Department of the Treasury-approved Government deposit insurance organizations that are identified in I TFM 6-9000.

This Special Bank Account must be kept separate from the Contractor’s general or other funds, and the parties are agreeable to so depositing said amounts with the Financial Institution.

(c)
The Special Bank Account shall be designated [Name of Contractor], DOE Special Bank Account.

CONVENANTS
In consideration of the foregoing, and for other good and valuable considerations, it is agreed that--

(1)
The Government shall have a title to the credit balance in the Special Bank Account to secure the repayment of all funds transferred to the Contractor, and said title shall be superior to any lien, title or claim of the Financial Institution or others with respect to the Special Bank Account.

(2)
The Financial Institution shall be bound by the provisions of said Agreement(s) between DOE and the Contractor relating to the transfer of funds into and the withdrawal of funds from the Special Bank Account, which are hereby incorporated into this Agreement by reference, but the Financial Institution shall not be responsible for the application of funds withdrawn from the Special Bank Account. After receipt by the Financial Institution of written directions from DOE, the Financial Institution shall act thereon and shall be under no liability to any party hereto for any action taken in accordance with the said written directions.

(3)
DOE, or its authorized representatives, shall have access to financial records maintained by the Financial Institution with respect to such Special Bank Account at all reasonable times and for all reasonable purposes, including, but without limitation to, the inspection or copying of such financial records and any or all memoranda, checks, payment requests, correspondence, or documents pertaining thereto.  Such financial records shall be preserved by the Financial Institution for a period of 6 years after the final payment under the Special Bank Account Agreement.

(4)
In the event of the service of any writ of attachment, levy of execution, or commencement of garnishment proceedings with respect to the Special Bank Account, the Financial Institution shall promptly notify DOE at-

U.S. Department of Energy

Albuquerque Operations Office

Albuquerque Financial Service Center

P.O. Box 5400

Albuquerque, New Mexico  87185

(5)
DOE shall authorize funds that shall remain available to the extent that obligations have been incurred in good faith thereunder by the Contractor to the Financial Institution for the benefit of the Special Bank Account.  The Financial Institution agrees to honor upon presentation for payment all payments issued by the Contractor and to restrict all withdrawals against the funds authorized to an amount sufficient to maintain the average daily account balance in a net positive and as close to zero as administratively possible.

The Financial Institution agrees to service the account in this manner based on the requirements and specifications contained in the Contractor’s solicitation No.________, dated _________, ____, which is attached to this Special Bank Account Agreement.  The Financial Institution agrees that per-item costs, detailed in the form “Schedule of Financial Institution during the term of this Agreement.

(6)
The Financial Institution shall post collateral, acceptable under Department of the Treasury Circular 176, with the Federal Reserve Bank in an amount sufficient to collaterize the highest balance the Special Bank Account included in this Agreement, less the Department of the Treasury-approved deposit insurance.

(7)
This Special Bank Account Agreement, with all its provisions and convenants, shall be in effect for a term of ____ years, beginning on the ____ day of _________, _____, and ending on the ______day of _______,  _____, unless earlier terminated as provided in this agreement.

The Contractor has the option to extend the term of the Special Bank Account Agreement for up to _______ years.  The total duration of this Special Bank Account Agreement, including the options, shall not exceed five years.  Written notification of the option to extend will be provide by the Contractor ninety days prior to the expiration of this Agreement.

(8)
DOE, the Contractor, or the Financial Institution may terminate this Agreement at any time within the agreement period upon submitting written notification to the other parties 90 days prior to the desired termination date.  The specific provisions for operating the account during this 90-day period are contained in Covenant 11.

(9)
DOE or the Contractor may terminate this Agreement at any time upon 30 days’ written notice to the Financial Institution if DOE or the Contractor, or both parties, find that the Financial Institution has failed to substantially perform its obligations under this Agreement or that the Financial Institution is performing its obligations in a manner that precludes administering the program in an effective and efficient manner or that precludes the effective utilization of the Government’s cash resources.

(10)
Notwithstanding the provisions of Covenants 8 and 9, in the event that the Agreement between DOE and the Contractor is not renewed or is terminated, this Special Bank Account Agreement between DOE, the Contractor, and the Financial Institution shall be terminated automatically upon the delivery of written notice to the Financial Institution.

(11)
In the event of termination, the Financial Institution agrees to retain the Contractor’s Special Bank Account for an additional 90-day period after the effective termination date, to allow for clearance of outstanding payment items.  During this 90-day period, DOE shall place on deposit in that account sufficient funds to cover all outstanding payments items presented for payment.

During the entire 90-day period, it is further understood that:

(a)
The Financial Institution shall maintain collateral in an amount sufficient to collaterize the highest balance in the Special Bank Account, less Federal Deposit Insurance Corporation coverage on the account.

(b)
All service charges shall be consistent with the amounts reflected in this Special Bank Account Agreement.

(c)
All terms and condition of the bid submitted by Financial Institution that are not inconsistent with the 90-day addition al term shall remain in effect.

(d)
This Agreement shall continue in effect, for the 90-day additional period, with exception of the following:

1.
Funds Authorized (Covenant 5)

2.
Term Agreement (Covenant 7)

3.
Termination of Agreement (Covenants 8 and 9)

All terms and conditions of the aforesaid bid submitted by the Financial Institution that are not inconsistent with this 90-day additional term shall remain in effect for this period.

The Financial Institution has submitted the forms entitled “Technical Representations and Certifications,” and “Schedule of Financial Institution Processing Charges.”  These forms have been accepted by the Contractor and DOE and are incorporated herein with the document entitled “Financial Institution’s Information on the Payments Cleared Arrangement” as an integral part of this Agreement.

IN WITNESS WHEREOF the parties hereto have caused this Special Bank Account Agreement, which consists of ______ pages, to be executed as of the day and year first above written.

For:
(The Contractor)
For:
(The Financial Institution)

Signature:
____________________________
Signature:
____________________________

Name:
____________________________
Name:
____________________________

Title:
____________________________
Title:
____________________________

Date:
____________________________
Date:
____________________________

For:
The United States of America:

Signature:







Name:







Title:
Contracting Officer




Date:







CERTIFICATE

I, ___________________________, certify that I am the ________________________ of corporation named as Contractor herein; that_______________________________, who signed this Special Bank Account Agreement on behalf of the Contractor, was then ____________________________ of said corporation; and that said Special Bank Account Agreement was duly signed for in behalf of said corporation by authority of its governing body and is within the scope of its corporation powers.

__________________________________________

(Corporate Seal) (Signature)

CERTIFICATE

I, _______________________________________, certify that I am the ____________________ of the corporation named as the Financial Institution herein; that _________________________, who signed this Agreement on behalf of the Financial Institution, was then _________________ of said Bank; and that said Special Bank Account Agreement was duly signed for and in behalf of said Bank by authority of its governing body and is within the scope of its corporate powers.

____________________________________________

(Corporate Seal) (Signature)
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ATTACHMENT F

KEY PERSONNEL

See Separate Electronic Document
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ATTACHMENT G

PERFORMANCE GUARANTEE AGREEMENT

See Separate Electronic Document.
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ATTACHMENT H

LIST OF APPLICABLE DIRECTIVES

Effective:  October 1, 1999*
This document is "List B" as required by Contract Clause entitled "Laws, Regulations, and Directives."  Upon completion of a formal assessment of additions, changes, or deletions of requirements contained in this list, the Contractor shall initiate any necessary actions to implement the requirements, including changes to contract terms and conditions (e.g., budget, schedule), to ensure that work will continue to be performed to the latest revision of the requirements documents.  "List B" shall, as a minimum, be reviewed and physically updated on an annual basis as part of the annual fee and scope contract modification process to incorporate any necessary changes or updates to the existing list of requirements documents shown in this part of the Contract.  As an additional part of the review and update, any new requirements documents that have been determined to be applicable during the preceding fiscal year, and not previously added, shall also be added to "List B" in the annual fee and scope modification 

A.
Standards/Requirements Identification Document (SRID):  The requirements set forth in the S/RID are hereby incorporated by reference.

B.
Other Requirements Documents:  This Section B lists documents reviewed and assessed as applicable to the WIPP, and to activities associated with, affecting, or supporting the WIPP facility and programs.  Since S/RID requirements are incorporated by reference in Section A, this Section B documents are generally administrative or programmatically descriptive in nature and are not those documents that prescribe requirements for the environmental, safety, and health concerns specifically applicable to the WIPP.  The general documents in this Section B may include, but are not limited to, areas such as accounting and budgeting, safeguards and security, and information management.  The documents listed in this Section B in Boldface type are specifically listed in the S/RID, but may also include general program requirements in addition to environmental, safety, and health requirements.  This Section B listing is currently effective as of the date shown in the Title on this page.*

Directive

Title
DOEO130.1
Budget Formulation Process

DOEO135.1
Budget Execution-Funds Distribution and Control

DOEO151.1
Comprehensive Emergency Management System

DOEO200.1
Information Management Program

DOEO210.1
Performance Indicators and Analysis of Operations Information

DOEO225.1A
Accident Investigations

DOEO231.1
Environment, Safety, and Health Reporting

DOEO232.1A
Occurrence Reporting and Processing of Operations Information
DOEO241.1
Scientific and Technical Information Management

DOEO251.1A
Directives System

DOEO350.1
Contractor Human Resource Management HR Programs

DOEO413.1
Management Control Program

DOEO414.1
Quality Assurance

DOEO420.1
Facility Safety

DOEO425.1A
Startup and Restart of Nuclear Facilities

DOEO 430.1A
Life Cycle Asset Management

DOEO430.2
In-House Energy Management

DOEO440.1A
Worker Protection Management for DOE Federal and Contractor Employees

DOEO440.2
Aviation

DOEO442.1
Department of Energy Employee Concerns Program

DOEO451.1A
National Environmental Policy Act Compliance Program

DOEO460.1A
Packaging and Transportation Safety

DOEO460.2
Departmental Materials Transportation and Packaging Management

DOEO470.1
Safeguards and Security Program

DOEO471.1
Identification and Protection of Unclassified Controlled Nuclear Information

DOEO471.2A
Information Security Program

DOEO472.1B
Personnel Security Activities

DOEO534.1
Accounting

DOE1220.1A
Congressional and Intergovernmental Affairs

DOE1230.2
American Indian Tribal Government Policy

DOE1240.2
Unclassified Visits and Assignments by Foreign Nationals

DOE1270.2B
Safeguards Agreement with the International Atomic Energy Agency

DOE1300.2A
Department of Energy Technical Standards Program

DOE1300.3
Policy on the Protection of Human Subjects

DOE1340.1B
Management of Public Communications Publications and Scientific, Technical and Engineering Publications

DOE1350.1
Audiovisual and Exhibits Management

DOE1360.2
Unclassified Computer Security Program

DOE1450.4
Consensual Listening-In To or Recording Telephone/Radio Conversations

DOE1500.3
Foreign Travel

DOE2030.4B
Reporting Fraud, Waste, and Abuse to the Office of Inspector General

DOE2100.8A
Cost Accounting, Cost Recovery, and Interagency Sharing of Information Technology Facilities

DOE2100.12A
Payments for Special Burdens and in Lieu of Taxes

DOE2110.1A
Pricing of Departmental Materials and Services

DOE2320.1C
Cooperation with the Office of Inspector General

DOE2320.2B
Establishment of Departmental Position on Inspector General Reports

DOE2321.1B
Auditing of Programs and Operations

DOE5400.1
General Environmental Protection Plan

DOE5400.5
Radiation Protection of the Public and the Environment
DOE5480.4
Environmental Protection, Safety, and Health Protection Standards

DOE5480.19
Conduct of Operations Requirements for DOE Facilities

DOE5480.20A
Personnel Selection, Qualification, and Training Requirements for DOE Nuclear Facilities

DOE5480.21
Unreviewed Safety Questions

DOE5480.22
Technical Safety Requirements

DOE5480.23
Nuclear Safety Analysis Reports

DOE5530.5
Federal Radiological Monitoring and Assessment Center

DOE5560.1A
Priorities and Allocations Program

DOE5610.14
Transportation Safeguards and Security Interests

DOE5632.1C
Protection and Control of Safeguards and Security Interests

DOE5632.7A
Protective Force Program

DOE5639.8A
Security of Foreign Intelligence Information and Sensitive Compartmented Information Facilities

DOE5670.1A
Management and Control of Foreign Intelligence

DOE5670.3
Counterintelligence Program

DOE5820.2A
Radioactive Waste Management

DOE6430.1A
General Design Criteria

DOEM231.1-1
Environment, Safety and Health Reporting Manual

DOEM232.1-1A
Occurrence Reporting and Processing of Operations Information
DOEM440.1-1
DOE Explosives Manual

DOEN440.1
Interim Chronic Beryllium Disease Prevention Program

DOEN441.1
Radiological Protection for DOE Activities
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ATTACHMENT I

GUIDANCE FOR PREPARATION OF DIVERSITY PLAN

(See Contract Clause entitled "Diversity Plan")

This Guidance is to assist the Contractor in understanding the information being sought by the Department for each of the Diversity elements and where these issues are already addressed in a Contract, the Contractor need only cross reference the location.

Work Force
This Contract includes clauses on Equal Opportunity and Affirmative Action.  The Contractor should discuss its policies and plans for implementation of these clauses in its operations.  If the Contractor already has procedures in place, these should be discussed and copies provided.

Educational Outreach

The Contractor should outline or discuss any programs already provided, or which it intends to provide, which will provide employees an opportunity to improve their employment skills and opportunities.  These programs may already be discussed in the proposal submitted for this Contract or in the Contract itself and could include: educational assistance allowance, provision for outside training programs either during or outside regular work hours, and executive training programs for non‑executive employees.  The Contractor should also discuss any plans to participate in any program supporting Historically Black Colleges and Universities, Hispanic Serving Institutions and Native American Institutions.

Community Involvement and Outreach

An Offeror's proposal or this Contract may include a section dealing with community involvement and outreach activities.  In that event, those sections may be cross-referenced and do not need to be repeated.  Contractor community relation activities could include support for the following activities: support for science, mathematics and engineering education; support for community service organizations; assistance to Governmental and community service organizations and for equal opportunity activities; and community assistance in connection with work force reduction plans.  The Contractor may provide support to these activities through direct sponsorship or making individual employees available to work with the specific community activity.  The Contractor's Diversity Plan should discuss the Contractor's existing and planned activities promoting community involvement of its employees as well as the corporation.

Subcontracting

If appropriate to the Contractor, the Contract will contain FAR 52.219‑9 "Small Business Subcontracting Plan" and other small business related clauses.  Additionally, the RFP may have contained additional guidance on small business subcontracting.  The Contractor should briefly summarize its subcontracting plan.  If the Contractor is participating, or plans to participate, in the Department's Mentor‑Protégé Program, this involvement or planned involvement, should be summarized.  Information concerning its subcontracting plans already submitted and approved do not need to be redeveloped or renegotiated.

Economic Development (Including Technology Transfer)

Many of the Department's contracts include clauses dealing with technology transfer.  Planning or activities developed under such clauses may apply to this element of the Contractor's Diversity Plan.  Additionally, some of the subcontracting activities planned by the Contractor with small business, small disadvantaged businesses, or woman‑owned small businesses may be entered into for the purpose of assisting the economic development of or transferring technology to such a business.  The Contractor's Diversity Plan should outline and discuss its planned activities promoting economic diversification of the local community.

* This list will be updated during the transition period.





