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APPENDIX A
I.
INTRODUCTION

The personnel policies, wage and salary schedules, transportation, travel, and living expenses and related policies set forth in this Appendix A are the policies applicable to this Contract for the purpose of determining allowable costs as provided for in the Clause of this Contract entitled “Allowable Costs, Base‑Fee, and Award Fee” and shall apply to all employees of the Contractor engaged in work under this Contract, who devote 50 percent or more of their time to Contract work, irrespective of the place of performance of Contract work.


Only those items of personnel costs and related expenses specifically set forth in this Appendix A are allowable costs under this Contract.  However, either party may at any time request that this Appendix A be revised and the parties hereto agree to negotiate in good faith concerning any requested revi​sion.  Revisions to this Appendix A shall be accomplished by and reflected in Reim​burse​ment Authorizations issued by the Contracting Officer and executed by both parties.  Execution of such Reimbursement Authorization, hereinafter called “RA”, by the General Manager or higher corporate authority will be binding on the Contractor.  The Contractor shall submit each proposed RA to the Con​tracting Officer prior to or as near the proposed effective date as reasonably possible.  Unless otherwise approved by the Contracting Officer, the effective date of such RA will not precede the date on which the Con​tractor first requested such RA in writing.


The Contractor shall select, manage, and direct all work forces, determine general working conditions and rules of work for all employ​ees, and apply the policies set forth herein in general conformance with the practices, procedures, and methods used in the conduct of its business insofar as those practices, procedures, and methods are not inconsistent with this Contract.  Through the Contractor’s own standard audit procedures and execu​tive​ reviews, the Contractor will monitor the operations under this Con​tract for conformance with the policies set forth in this Appendix A.


The Contractor shall maintain a method of manpower and budgeting controls to govern the number of people required and the costs of personnel services to achieve economy of operation, taking into consideration the nature and scope of operations under this Contract.

II.
DEFINITIONS

Terms used in this Appendix A are defined as follows:


A.
Exempt Employee ‑ An employee who performs work in an executive, adminis​trative, or professional capacity, who is determined to be exempt from the minimum wage and overtime provisions of the Fair Labor Standards Act of 1938, as amended.


B.
Nonexempt Employee ‑ Any employee, other than an exempt employee subject to provisions of the Fair Labor Standards Act of 1938, as amended.


C.
Base Salary ‑ The monthly salary established for salaried employees paid semi-monthly, excluding any premium pay.


D.
Workday ‑ The 24‑hour period beginning with the regularly assigned starting time of an employee’s work shift.


E.
Basic Workweek ‑ A 40‑hour week consisting of five basic workdays within a designated period of seven consecutive days considered as a unit for pay purposes.  A “basic workweek” may also be referred to as a “regular workweek.”


F.
Continuous Operation ‑ An operation which must be run on a 24‑hour day, 7‑day week and a week‑by‑week basis.


G.
Credited Service ‑ Credits for periods during which the employee is actually at work for the Contractor, or for periods of absence for which credit is gained.


H.
General Manager ‑ The Contractor’s supervising representative who is in charge of operations for the Contractor at the Waste Isolation Pilot Plant.


I.
Immediate Family ‑ This includes a foster child residing in the home, or the employee’s parent, brother, sister, child, spouse, mother‑in‑law, father‑in‑law, brother‑in‑law (which includes the employees’ sister’s husband, the employees’ spouse’s brother, and the husband of the employee’s spouse’s sister), sister‑in‑law (which includes the employee’s brother’s wife, the employee’s spouse’s sister, and the wife of the employee’s spouse’s brother), son‑in‑law, daughter‑in-law, grandparent, grandparent‑in‑law, stepparent, step‑brother, step​sister, stepchild, or grandchild.


J.
Night Turn Shifts ‑ Schedules of work​ing hours which result in an employee’s regularly scheduled quitting time being after 9:00 p.m. and up to and including 9:00 a.m. of the following day.  


K.
Transfer ‑ A permanent change for eligible employees whose work location is anticipated to extend for a period in excess of 12 consecutive calen​dar months.


L.
Assignment ‑ A temporary change in an employee’s work location with an anticipated duration of 12 consecutive calendar months or less.


M.
Plant Closing ‑ The announcement and implementation of a plan to termi​nate and discontinue all Contractor operations, without any currently existing plan for resumption or continuation or operations at that site by either the Contractor or any other Government contractor or Govern​ment agency.

N. WTS – Means the Westinghouse TRU-Solutions LLC.


O.
Waste Isolation Pilot Plant ‑ May be abbreviated as WIPP, as appropriate.

P. Alternate Work Schedule (AWS) - A regularly scheduled and established workweek in which an employee works one or more days in excess of the traditional eight (8) hour workday each designated workweek (pay accounting period).

Q. Contracting Officer - The Albuquerque Operations Office Management and Operating Contracts Division Director.


R.
Core Business Hours -Those hours of operation established by the DOE to ensure that WTS  provides adequate support and coverage to their customers (i.e., DOE, suppliers, external agencies) during traditional business hours.  Core business hours are identified and designated by the WTS General Manager's Office.


S.
Flex-time  - That designated period of time worked by an employee outside the core business hours to meet the requirements established for their agreed-upon alternate work schedule.  Flex-time hours may be worked each day before core business hours begin, after core business hours end, or any combination of these options that is established as both permanent and mutually acceptable to the employee and their manager.


T.
Traditional Workweek - The traditional schedule for employee work consisting of five consecutive days, each with an established shift of eight working hours and totaling 40 working hours for the workweek.


III.
PAY POLICIES

A.
General Policy


Administration of wages and salaries under this contract shall be carried out in accordance with sound wage and salary administration principles, as approved by the Contracting Officer, and in a manner which shall provide for equitable treat​ment of personnel on a defin​itive, systematic basis consistent with economic business practices and judicious expenditure of public funds, and which shall result in payment of total compensa​tion to individual employees conforming to the standards of reasonableness as contemplated by the Department of Energy Acquisition Regulations (DEAR), particularly DEAR 970.3102.2 and 970.5204.13. 

B. Salary Schedules

1. Monthly salary schedules will be approved by DOE and administered by the contractor within the annual Compensation Increase Plan.

2. Hourly wages will be paid as outlined in the collective bargaining agreement.

3. No employee may be paid in excess of the salary range maximum of the employee’s applicable salary grade without the written approval of the Contracting Officer.

4. During the last quarter of each fiscal year, the Contractor shall transmit the following information to the Contracting Officer:




a.
A complete listing of all job titles authorized in each salary grade of the approved salary schedules.




b.
The number of incumbent employees, and the salaries paid within each job title as authorized for inclusion in the approved salary schedules.

C. Compensation Increase Plan


1.
During the last quarter of each fiscal year, the Contractor shall develop and justify Compensation Increase Plan for exempt and nonexempt employees in a manner prescribed by, and for review and approval of, the Contracting Officer.  The funds shall be expressed on an annualized basis, which shall represent the maximum amount to be expended in the succeeding fiscal year for all chargeable salary increases.  The funds shall be based on such factors as national and industry surveys, the Contractor’s internal policies and prac​tices, area salaries, and such other criteria as may be pertinent to the establishment of competitive wages and salaries, and shall be expressed as a percentage of base salaried exempt and nonexempt payrolls, as of September 30 of the preceding fiscal year.

2. Once an individual’s salary increase is charged to a fund, reuse of the amount; i.e., recovery for any other purpose during the plan year, is unallowable.  If an individual terminates before receiving an increase, the portion of the fund allocated for that increase may remain in the fund.  Each component of the fund; i.e., adjustments and reclassification, merit, and pro​motion increases shall be broken out separately.  The Contractor shall also provide a copy of the annually developed salary guide​lines prepared for supervisory use, indicating the param​eters for granting various increases based on employee perfor​mance and current salary position.

3. The dollar amount of the fund shall be subject to review and adjustment by the Contracting Officer upon a significant reduc​tion in Contractor employment levels, as in a reduction‑in-force.



4.
Any unallocated and unexpended portion of the annual salary increase funds thus established may not be carried forward into the succeeding fiscal year.



5.
Salary increases granted to new hires and employees who transfer in from other WTS  locations will not be chargeable to the annual salary increase fund allocation.

D. Salary Increase Administration

The Contractor shall obtain the approval of the Contracting Officer for initial approval of, or subsequent  changes to the amount of individual compensation granted to the General Manager and the Assistant General Manager(s).  These requests for approval shall be submitted by the Contractor to the DOE on Compensation Approval Form DOE F3220.5, at least thirty (30) days in advance of the proposed effective date of the action; each requested salary action shall contain supporting data to justify that proposed action.  The DOE shall exert its best efforts to process the approval determination and return the approved document to the Contractor within the 30-day period.  Regardless of whether or not the approval determination has been subsequently returned to the Contractor within 30 days, the change shall be retroactive to the effective date proposed by the Contractor.


E.
Hours of Work, Overtime, and Shift Differential



1.
Contractor’s Regular Work Schedule



The regular work schedule of the Contractor is an Alternate Work Schedule (AWS), and shall be a 40-hour basic workweek, consisting of five basic workdays within a designated period of seven consecutive days considered as a unit for pay purposes.  This regular, basic workweek for the WTS is an alternative to the traditional 40-hour work schedule of five consecutive days, each with an established eight-hour shift, and considered as a unit for pay purposes.

2. Other Needs for Establishment of an AWS




An AWS may be established by the Contractor for various work activities that, on either a regular and permanent basis, or on a temporary basis, require a schedule of work outside the defined, scheduled AWS workweek.  This type of an AWS may be needed, for example, when various work activities are required to maintain and support continuing facility operations, to improve operational efficiency, or to provide emergency services.

3. Requirements Regarding Use of Overtime

The Contractor shall manage and control overtime to efficiently conduct business and provide for cost-effective utilization of human resources.  For the purpose of this Contract, the Contractor’s overtime pay policies shall apply within the following limitations:




a.
Overtime is any time worked more than 40 hours in the basic scheduled workweek, and any time worked outside an established AWS for which the employee is compensated.




b.
A basic workweek comprises 40 total hours within five workdays, within a designated period of seven consecutive days that is considered as a unit for pay purposes.  




c.
An extended workweek is defined as work regularly sched​uled in excess of the basic workweek for a period in excess of 4 consecutive weeks.




d.
The Contractor shall submit to the Contracting Officer for approval an annual overtime control plan that includes at a minimum (1) an overtime premium fund (maximum dollar amount); (2) specific controls for casual overtime for exempt employees; and (3) an evaluation of alternatives to the use of overtime.





Overtime payments for exempt and nonexempt employees scheduled to work an “extended workweek” as defined in Subparagraph E.3.c., above, or scheduled for a specific period of overtime, must be approved in advance by the Contracting Officer.  The Contracting Officer shall approve any additional overtime premium funds or plan changes required for mission requirements.


F.
Overtime and Premium Pay


1.
Nonexempt Employees
a. Nonexempt employees will be paid one and one‑half (1‑1/2) times their straight‑time rate for hours worked in excess of 40 hours in any workweek.

b. For the purpose of determining overtime hours worked, a workday begins when the employee starts work and ends 24 hours later.  An employee’s workweek begins at a fixed time each week based on the employee’s assigned working schedule and ends 168 hours later.

c. In computing overtime over 40 hours in any workweek, an observed holiday not worked but for which a nonexempt employee receives pay will be counted as time worked.

d. In computing hours worked in a regular scheduled workday, involuntary absences will count as hours worked but voluntary absences are considered as non-worked hours.

e. A nonexempt employee who reports for work at management’s request on regular rest days or at times not regularly scheduled (excluding periods contiguous to regular work shifts) will be paid for hours actually worked or for 4 hours whichever is greater.  How​ever, any such employee who does not complete 4 hours work when work is offered shall be paid only for hours actually worked.



2.
Exempt Employees



a.
When overtime work is approved in conformance with Para​graph E.3., above, exempt employees will be paid for such overtime as straight time.
b. Overtime, which an exempt employee works to accomplish the normal requirements of his/her position, is considered casual and is not compensated.



3.
Overtime Meal Allowances
a. Reasonable costs for one meal may be provided to each nonexempt employee who is required to work beyond his/her regular shift because of unscheduled overtime when total time including his/her scheduled shift is at least 10 hours.  An additional meal allowance may be paid for each consecutive 6 hours of work performed thereafter, provided the work is to continue after each period.

b. Exempt employees may be reimbursed, within reasonable limits, for meals purchased in connection with uncompen​sated overtime.


G.
Night‑Turn Bonus


Exempt and nonexempt employees who are assigned to a (with regular quitting time between 9:00 p.m. and 9:00 a.m.) will receive a 10 percent night‑turn bonus for all work performed.  Such premium will be computed on the employee’s basic salary and any payments for com​pensable overtime.


H.
Severance Benefits


In the event of reduction‑in‑force, severance benefits will be administered in accordance with the Westinghouse Government Services Group (WGSG) Involuntary Separation Plan for non represented employees or the WGSG Employee Security and Protection Plan, for union represented employees as prescribed in “Your Westinghouse Benefits” and in the Westinghouse Benefit Plan Documents.  Nonexempt and exempt employees, including management employees, who have one or more years (for non-represented employees) or two or more years of service (for union represented employees), and are laid off from the Active Roll are eligible for benefits provided in the WGSG Involuntary Separation Plan or WGSG Employee Security and Protection Plan for union represented employees.  The Manager, Human Resources, shall, at the time layoffs occur, advise the DOE regarding the potential cost of benefits which may accrue under this Plan. In the event of plan modifications the contractor will obtain the contracting officer approval of such changes.  



I.
Payments After Death of Employees
1.
Upon approval of the Contractor’s General Manager, an employee’s salary may be paid for two weeks following the date of employee’s death.

If a deceased employee's period of credited service exceeds five (5) years, the 

Contractor's General Manager may approve an additional two (2) weeks base salary providing death was not preceded by an illness of more than (1) month during which the employee was carried on the salary roll.





2.
Payment shall also be made for accrued vacation not taken by the deceased employee.



3.
In the event an employee dies while on temporary assignment or on permanent assignment of two years or less duration, the transportation and living expenses incurred in returning his/her survivors to the originating location will be allowed as well as return of the body if the next of kin so desires.  All household and personal effects will be packed and shipped to the originating location or an amount may be paid equivalent to such costs in event the survivor specifies a location more distant than the originating location.

IV.
LABOR RELATIONS

A.
Collective Bargaining


The Contractor shall respect the right of employees to organize, form, join, or assist labor organizations, bargain collectively through representatives of the employees' own choosing, and to engage in other concerted activities for the purpose of collective bargaining and also the right to refrain from such activities.


Costs of wages and fringe benefits to employees represented by collective bargaining units and all other costs and expenses incurred pursuant to the provisions of collective bargaining agreements and revisions thereto are allowable costs.


The Contractor shall meet with the Contracting Officer or designee(s) for the purpose of reviewing the Contractor’s bargaining objectives prior to any negotiation concerning any collective bargaining agreement or revision.  The Contractor shall keep the Contracting Officer advised of significant developments during any negotiations.


The Contractor shall promptly advise the Contracting Officer of labor relations developments involving the Contractor or any subcontractor on a government-owned or operated site which appears likely to lead to a work stoppage or appears to involve:   the National Labor Relations Board at any level; referral to the Energy Labor-Management Relations Panel; lawsuits under the Labor Management Relations Act of 1947, as amended, or other Federal or State labor law; or any grievance which reasonably may be expected to be referred to arbitration under a collective bargaining agreement.  The Contractor will promptly inform the Contracting Officer regarding the nature and amount of any potential award or settlement exceeding $10,000 to be decided in favor of the employees.  The Contractor will provide the Contracting Officer copies of arbitration awards.


Initiation of any action by the Contractor under the Labor Management Relations Act of 1947, as amended, and/or involving the National Labor Relations Board shall have the prior approval of the Contracting Officer.

B.
Collective Bargaining Agreements:    The Contractor currently has an agreement with the Paper, Allied-Industrial, Chemical & Energy Workers (PACE) International Union, AFL-CIO, Local 4-9477; June 01, 1999 through September 30, 2002.

V.
GROUP BENEFITS, INSURANCE PLANS, AND LEGALLY REQUIRED PAYMENTS

A.
Policy/Objectives
1. The Contractor will design and administer benefit programs to attract, retain, and motivate competent and productive employees to support the mission at WIPP.  The program shall be:

a. Competitive with the external labor markets.

b. Cost-effective and within criteria prescribed by DOE.

c. Compliant with all applicable laws and regulations.

2. Benefits program costs directly attributable to benefits provided to Contractor employees or Contractor retirees, as well as reasonable administrative costs, will be allowable under this Appendix A.  Allowable insurance costs incurred in connection with the plans shall be all costs under the above plans which are applicable to the work under the Contract and which are in excess of the employee’s or retiree’s level of premium contribution.

3. The Contractor may provide employees the provision of making required benefit plan contribution payments on a pre-tax basis consistent with Section 125 of the IRS Tax Code.
4. DOE will recognize, as an allowable cost under this Contract, any and all costs, fines, penalties, retroactive salary adjustments, and/or charges resulting from the practices of:  (1) reducing exempt employees’ paid leave accruals for absences of less than whole workdays, and (2) paying exempt employees straight time overtime and shift differential.

B.
Exempt and Nonexempt/Nonbargaining Benefits Program

The  Contractor shall:

1. The Contractor shall submit to the Department of Energy either a Benefit Value Study or an U. S. Chamber of Commerce (COC) Employee Benefit Survey Comparison based on facility size.

A. Benefit Value Study
a. Conduct a benefit value study every three-(3)  years using agreed upon actuarial methods.  This study:

b. Shall be valid for three (3) years.

c. Must produce results that fall within the range of acceptable values.  If not, the Contractor will submit an action plan to bring the benefit programs into conformance.

d. Must include a list of not less than fifteen (15) participants to be a part of the study.  The list must be mutually agreed upon by the Contractor and DOE and should include organizations in the same industries from which the Contractor competes for employees.  The participant list should remain constant from period to period.

e. Shall include all non-statutory benefit plans offered by the Contractor, including pension plans, welfare benefit plans, and paid-leave plans.

f. Shall utilize participant comparison data that is current.

g. Must be performed by a national consulting firm with expertise in benefit value studies.

h. Shall include a complete copy of the methodology used to define each benefit plan, a description of the benefit plans, a list of survey respondents and the actuarial assumptions.

B. U. S. Chamber of Commerce (COC)
If the COC is utilized, by March 1 of each year, the contractor shall provide to the Contracting Officer a completed COC survey, including a comparative analysis to the COC survey data, utilizing either the all industries data or the data from a single Service Industry Code (SIC) that has been agreed to by the Contracting Officer.  The calculated per capita benefits cost per full-time equivalent employee shall be compared to the most recently published COC survey benefit year.

2. The contractor shall obtain prior approval for changes to the benefits plan, which would result in an increase in costs to the government. 

3. Determine the value of the current benefit program costs as compared to the specified range of acceptability defined by the benefits value study as follows:

a. The Contractor and Contracting Officer shall review the total compensation package to include pay levels in relationship to the market, with full consideration to paid rate to market positions, and the average net benefit plan value.  Based on this review, the Contractor and Contracting Officer shall mutually agree whether or not additional consideration of the average net benefit plan value in the context of the total compensation package is necessary.  

b. When the Contractor’s net benefit plan value does not exceed five percent (5%) of the average net benefit value as determined by the benefit study, the program costs shall be considered within the range of acceptability and no further action will be required on the part of the Contractor.

c. When the Contractor’s net benefit plan value falls within a range that is greater than five percent (5%) and up to ten percent (10%) of the average net benefit value as determined by the benefit study, an action plan to achieve conformance with the range of acceptability will be required, unless otherwise justified and approved in writing by the Contracting Officer.

d. When the Contractor’s net benefit plan value exceeds ten percent (10%) of the average net benefit value as determined by the benefit study, an action plan to achieve conformance with the range of acceptability is required.  Any action taken will be implemented in a manner so as to preclude disparate impact to nonbargaining employees.

4. Apply the provisions of the benefit plans as follows:

a. Group Insurance

1) The Contractor has made available to its exempt and NENB employees at WIPP the following insurance benefits:

Basic Life Insurance – Life insurance coverage for employees that provides death benefits

Weekly Accident and Sickness Benefits – Partial income replacement benefits if an employee becomes totally disabled.

Accidental Death or Dismemberment Benefits – Accident insurance coverage for employees that provides benefits for certain accidental injuries or death.

Travel Accident Insurance Benefits – Accident insurance benefits if an employee is killed or seriously hurt while traveling on corporate business.

Health and Welfare Benefits – Comprehensive health care coverage for employees and their eligible dependents.  Includes medical, vision, mental health and substance abuse treatment, and prescription coverage.

Group Dental Insurance – Comprehensive dental and routine preventive care coverage for employees and their eligible dependents.

Personal Accident Insurance Coverage (Employee) – Accident insurance coverage for employees that provides benefits for certain accidental injuries or death.

Personal Accident Insurance Coverage (Family) – Accident insurance coverage for eligible dependents that provides benefits for certain accidental injuries or death.

Health Care and Dependent Care Spending Accounts – Pretax method to pay for IRS eligible health care and dependent care expenses for the employees and their eligible dependents.

Dependent Life Insurance – Life insurance coverage for spouses and dependent children

Long Term Disability – Income protection benefits for employees who become totally disabled

Long Term Care – Coverage to help with the expenses of long-term care services when you are unable to care for yourself (i.e., nursing home, adult day care, assisted living)

Group Universal Life Insurance – Additional life insurance benefits for employees

Long-Term Care Insurance – Coverage to help with the expenses of long-term care services (i.e., nursing home, adult day care, assisted living)

Retiree Pre-Medicare Health and Welfare Benefits – Continuation of company health care for retirees and eligible dependents.  Includes medical, vision, mental health and substance abuse treatment, and prescription coverage.

Special Programs with Medicare – Coverage for hospital program and prescriptions for retirees and their spouses who become eligible for Medicare.  The hospital program pays benefits for hospital confinements for sickness or injury that is not job related.  

Pre-Medicare Dental Coverage – Comprehensive Dental coverage for retirees and spouses who are not Medicare-eligible, and eligible dependent children.

Retiree Basic Life Insurance Coverage – Life insurance coverage

Retiree Group Life Insurance – Additional life insurance coverage for retirees

Long-Term Care Insurance – Coverage to help with the expenses of long-term care services (i.e., nursing home, adult day care, assisted living)

2) Pro-rata portion of dividends, returned premiums, or other credits which may accrue to the group insurance program shall be credited to the portion of the Contractor’s contributions allowable under this Contract.
3) In the event of the termination or expiration of this Contract, all liabilities and costs associated with the Retiree Comprehensive Medical Insurance plans shall be assumed by the DOE and/or a successor contractor. 
VI. RETIREMENT

A. WTS Pension Plan
1. 
Westinghouse Government Environmental Services Company LLC (WGES) is the majority owner of Westinghouse TRU Solutions LLC (WTS).  The segment of the WGES business operated by WTS was previously operated as the “Waste Isolation Division” (WID) of WGES.  The entire business operated by WGES, including what is now known as the Westinghouse Pension Plan for the benefit of many of its employees, including those now in the WTS segment.  In anticipation of the divestiture of its industrial businesses, including what is now the WTS segment, and pursuant to an agreement with the DOE, CBS established the Waste Isolation Division Pension Plan (the WID Plan) as a separate defined benefit pension plan effective August 31, 1998, and transferred certain liabilities and assets from the Westinghouse Pension Plan to the WID Plan.  When WGES acquired its business from CBS, it also acquired the WID Plan.  In connection with that acquisition, the WID Plan was amended and restated effective April 1, 1999.  WGES has continued to maintain the WID Plan for the benefit of the employees of its WID segment.  With the transition of operations from WID to WTS, WGES will continue to provide a pension plan for employees of its WTS segment, but will change the name of the plan from the Waste Isolation Division Pension Plan to the Westinghouse TRU Solutions Pension Plan (the WTS Plan).  Employees, excepting part-time employees or casual employees who are regularly scheduled to work less than 24 hours per week, are eligible to participate in the plan within the restrictions specifically defined in the WTS Plan document.  The WTS Plan shall be separate from the Westinghouse Government Services Group Pension Plan, and its associated trust (the WTS Pension Trust) shall be separate from the Westinghouse Government Services Group Pension Plan Trust (the WGSG Pension Plan Trust) under the existing Westinghouse Government Services Group Master Pension Trust (the Master Trust).  The WTS Plan shall include the WTS segment participants except those terminated vested, or retired prior to January 1, 1991.  The terms and conditions of the WTS Plan, as set forth in the Plan document dated April 1, 1999, and amended December 30, 1999, and modifications thereof, are incorporated herein and made a part hereof as fully as if set forth in the Appendix A.  Any revision or termination of the Plan, and modifications thereof, shall be subject to approval of the Contracting Officer.
WGES shall submit to the DOE copies of the pension plan documents and amendments thereto, the summary plan description, annual actuarial valuation, annual accounting report, annual IRS Form 5500 tax package concerning the WTS Plan and the periodic favorable IRS determination letter.  The actuarial valuation report of the WTS Plan shall include a funding standard account, gain/loss analysis, itemization of amortization basis by source, and amortization schedule.




The plan sponsor will pay from the pension assets those administrative costs which are incurred under the WTS Plan, and which are payable from the WTS Pension Trust.  The administrative costs incurred under the WID Plan which are not payable from the WID Pension Trust shall, if reasonable, be allocable to and allowable under this contract.  DOE will reimburse WGES for IRS penalties and excise taxes allocable to the WID Plan only to the extent that they result from DOE actions or inaction.  WGES shall submit to the Contracting Officer the annual benefit and administrative costs of the WTS  Plan.

To maintain the separate WTS Plan.

a. The DOE is responsible to the WTS Plan sponsor for reimbursement of any excess of liabilities over assets. Any excess of assets over liabilities are to the benefit of the DOE.  

b. The normal costs, actuarial liabilities, and the required contributions will be computed on the basis of any individual actuarial cost method which is acceptable to the IRS and DOE.  Required contributions shall be reimbursed by the DOE to the WTS segment for ultimate payment to the WTS Pension Trust.

c. The total cost of annual maintenance of the WTS Plan shall be allowable under and allocable to this contract.

2. In the event of completion of this contract or termination of the performance of the work thereunder in whole or in substantial part; and the absence of a successor contractor, the Contractor and the Contracting Officer shall meet to determine the fate of the plan.  The preferred option will be a merger of the plan with another DOE-site plan sponsored by another DOE contractor.  Such a merger shall involve a transfer of all assets and all liabilities of the plan to the other DOE-site plan and shall satisfy the requirements of A4.d below.  the DOE will work with the contractor on obtaining a waiver.  Should such a merger prove to continue the plan as a wasting trust or to terminate the plan as specified in A4.a. below.

a. The difference between the market value of the WTS Plan assets and the liability referenced above represents the net resulting adjustment of previously determined pension costs.  Such net resulting adjustment shall be credited with simple interest at the three month Treasury Bill rate in effect at the date of the event for the period from the date of event to the payment of the adjustment to the appropriate party.  Any net resulting adjustment due to the DOE under this paragraph A.2 shall be guaranteed by WGES assets.

b. If the WTS Plan assets are not sufficient to provide for such liabilities, DOE shall be responsible to fully and promptly reimburse the contractor for the additional contributions to the WTS Pension Trust required to eliminate the unfunded liability.

3. In the event DOE should enter into a contract with a replacement contractor for the purposes of performing all or a substantial part of the management and operation of the Waste Isolation Pilot Plant (WIPP) now performed by WGES under this contract, WGES shall assist in the necessary arrangements for the replacement contractor to assume all liabilities and all assets of the WTS Plan.  For employees transferred to the replacement contractor, WGES shall assist the DOE in the calculation of participants' pension service time under the contract by carrying forward their WGES service time to the replacement contractor.  Granting of prior WGES service credit by the replacement contractor shall not result in duplicate benefits for the same service time.

4. In the event of plan termination;

a. Plan liabilities shall be determined in accordance with methods, assumpltions and procedures acceptable to the Pension Benefit Guarantee Corporation (PBGC), and as agreed to by the parties.  The Contract may satify plan liabilities to plan participants by an method acceptable to the PBGC, including the pruchase of annuities or making lumb sum distributions.  If annuities are purchased,  the Contractor shall, to the extent possible, obtain at least five insurance company bids on the open annuity market.  Insurance companies bidding for this business shall satidfy Department of Labor standards and shall have an A.M. Best rating of at least A+.

Any asets remianing after full satisfaction of such plan liabilities (net of any excise and income taxes) ultimately shall be credited to the DOE under the contract.  If plan liabilities exceed plan assets, DOE shall reimburse WGES the excess of plan liabilities over plan assets.

b. If a partial plan termination occurs, as determined by the IRS, the affected participants will become 100 percent vested in their accrued benefits.

c. Whenever possible, if Plan termination or merger accompanies contract termination, WGES and DOE shall arrange for the transfer of the WTS Plan to a defined benefit plan of a successor contractor or to a separate contract administered by a financial institution.

d. In no event shall the merger of the WTS Plan and Trust with another pension Plan diminish the assets of the WTS Plan or change valuation and accounting procedures for those assets or the settlement procedures under paragraph A.2., paragraph A.3 or paragraph A.4 herein.

5. All costs incurred by WGES to effect events pursuant to subparagraphs A.2, A.3, or A.4 (above) shall be allowable under and allocable to this contract.  These costs shall be separate from and in addition to the annual payment for general and administrative expenses provided to WGES under this contract.

B.
Westinghouse Government Services Group Savings Plan
All employees are eligible to participate in the Westinghouse Government Services Group Savings Plan (the WGSG Savings Plan) immediately upon employment.  An active participant may elect to contribute from 2 percent to 20 percent of  base earnings, in increments of 1 percent, on an after-tax basis, a pre-tax basis, or a combination thereof.  At the end of each calendar month, for each dollar an active participant contributes in that month on either an after-tax basis or a pre-tax basis, WGES shall contribute 50 cents to the participant's Employer Match Account, subject to a maximum employer contribution of 3 percent of the participant's base earnings for that month.

In the event of the completion of this contract, or termination of the performance of the work thereunder in whole or in substantial part, any funds not allocable to vested contract service of participants in the WGSG Savings Plan shall be credited to DOE.  Thus, WGES shall credit to DOE non‑vested DOE contributions for those employees who withdraw from the plan and all DOE contributions paid towards periods beginning on or after the contract termination date.  For periods beginning before the contract termination date, WGES shall submit to the DOE an annual accounting of such reductions.

While this contract is in force, WGES will provide DOE with all legally required filings, and an annual accounting of the number of participants, aggregate salaries, and aggregate forfeitures pertaining to the WID segment.

The terms and conditions of the WGSG Savings Plan, as set forth in the "Westinghouse Government Services Group Savings Plan dated April 1, 1999, and modifications thereof, are incorporated herein and made a part hereof as fully as if set forth in this Appendix A.


C.
WTS Executive Pension Plan
1. WGES currently maintains a supplementary executive pension plan which provides certain individuals with pension amounts in excess of those provided by the various  Pension plans sponsored by WGES and its predecessors.  Benefits under this Plan are paid on a pay‑as‑you‑go basis.  Accrual of additional benefits under the Plan will cease effective July 1, 2001.  No new participants will be eligible to participate in the Plan after February 1, 2001. The terms and conditions of the Plan are set forth in the Westinghouse Government Services Group Executive Pension Plan executive summary and plan description, which is incorporated herein and made a part hereof as fully as if set forth in this Appendix A.  Any revision of the Plan, and modifications thereof, applicable solely to employees of the WTS segment, shall be subject to the approval of the Contracting Officer.  Allocable cost of the WTS segment under this Plan shall be allowable under this contract.  The WTS share of administrative costs incurred under the Plan  shall be allocable under and allowable to the contract.

In implementing the foregoing, the parties agree that WGES shall determine the actuarial accrued liability for active and retired employees allocable to the WTS segment who are participants in the Plan by using the actuarial assumptions then being employed by the actuary in the annual valuation of the Plan.  Such liability shall be based on benefits accrued based on service to the date of the event.

2. Such payments to the DOE, pursuant to the above paragraph C.1, shall be recovered by the DOE through reduction of payments or reimbursements otherwise due from the DOE to WGES under this contract until such time as the payments due to the DOE have been fully liquidated, or in such other manner and over such period of time as WGES and the DOE may mutually agree.


D.
Other Post-retirement Benefit Plans

1. Current Plans for Current Retirees

The WTS retirees, including pre-1991 retirees, will continue to participate in the existing plans, as set forth in the FY2000 Retirements Events Guide, which is incorporated herein and made a part hereof as fully as if set forth in this Appendix A.  The government recognizes its responsibility for these costs, and funds them on a pay-as-you-go basis.

2. Contract Transition


Depending on the situation, the following procedures shall apply:

a. No Replacement Contractor.  In the event the contract expires or is terminated without a replacement contractor, the outgoing contractor shall continue as plan sponsor and administrator of existing benefit programs unless the DOE determines that it is not in the best interest of the Government.

In accordance with the DOE‑approved contractor benefit plans, the outgoing contractor shall provide benefit continuation on a funding basis acceptable to the parties.  Negotiated arrangements may include, but are not limited to, any of the following items or combinations thereof:

(1) A lump-sum payment by the DOE to the outgoing contractor

(2)  Paying a third party such as an insurer with DOE funds to guarantee benefit payments

(3) Continuing benefit payment obligations on a pay-as-you-go basis with DOE funds

b. Replacement Contractor Situation.  When there is a replacement contractor, WGES shall assist in the necessary arrangements for the replacement contractor to assume the post-retirement benefits liabilities for all active, retired, and service‑eligible participants, as such liabilities exist at the time of transition to the replacement contractor.  Nothing in this paragraph is intended to prohibit a replacement contractor from providing post-retirement benefits on different terms or at different levels following the transition.  DOE will consider funding the post-retirement benefits by means of a VEBA or some similar method that will comply with any future changes in CAS regulations.

For purposes of this section, the post-retirement benefits liability shall be determined by the WGES actuary in accordance with the principles and methods of Financial Accounting Standard (FAS) 106, and assumptions, appropriate as the date of the contract transition, jointly agreed upon by WGES and the DOE.

VII.
PAID LEAVE
A. Holidays


A total of ten (10) holidays will be observed annually, of which 9 (nine) of the days will be traditional scheduled holidays, and the tenth holiday will be a floating holiday.  Employees will be paid for their regular scheduled hours at their base rate to include applicable night-turn bonus.  The schedule of the nine holidays to be observed annually will be provided by the Contractor to the Contracting Officer, prior to December 15th of the year before the holiday schedule is to be effective.  The tenth holiday will be taken as determined by each employee's individual preference and as mutually agreed-upon by the employee and their manager.

B. Vacation Eligibility Requirements
1. a.  Employees will be entitled to vacation with pay (including shift differential which the employee would have received had he/she worked during the vacation period) on a calendar year basis hereinafter called the “vacation year” in accordance with the contractors vacation schedules.  Any modifications to the vacation  eligibility requires contracting officer approval as follows:

                                                   
Years of Service                                     
Amount of Vacation
After 30 days less than 1 year
 40 hours



1 year accumulated service,


 
but less than 6 years 

80 hours



6 years but less than 7 years

88 hours

7 years but less than 15 years
       120 hours



15 years but less than 20 years
       160 hours



20 years but less than 30 years
       200 hours



30 years or more
     240 hours


b.  WTS employees are eligible to carryover up to 40 hours of earned vacation to the next


     calendar year.  The vacation carryover will be administered by the contractor.

2. The vacation or vacation allowance in each vacation year to which an employee shall be entitled under the above schedule shall be equal to the totals of:

a. The vacation to which the employee’s continuous service as of the last scheduled workday in the last workweek of the immediately preceding calendar year entitled them, and

b. Any additional vacation to which their continued accumu​lation of continuous service shall entitle them during the vacation year.

C. General Vacation Conditions
1. Vacation may be taken in minimum increments of one hour.

2. An employee who retires from active service has the option of taking vacation for which he/she is eligible prior to his/her retirement date or to receive vacation pay in lieu of time off.

3. If an observed holiday occurs during an employee’s vacation period, the day will be paid as a holiday and will not be considered a vacation day.  

4. It is the responsibility of management to see that all employees take these allotted vacations.

5. When an employee is removed from the active roll for any rea​son, payment for vacation not taken for the current year will be made if the employee has qualified for it.

6. The Contractor may request employees to waive vacations due them when conditions make it necessary.  In such cases, payment in lieu of vacation will be made at the end of the calendar year, with approval by the General Manager.

7. Unearned vacation shall not be advanced to employees, except as approved in advance by the Contracting Officer.

D. Basis of Vacation Payment


Vacation payments will be made on the following basis:



All payments will be based upon the greater of (a) the employee’s regular rate in effect at the time the vacation begins, or (b) the employee’s regular rate in effect during the last fiscal week worked by the employee during the year pre​ceding the vacation year.  However, if the employee’s regu​lar rate is increased during the vacation period, the rate shall apply from the effective date of the increase through the remainder of the vacation.



E.
Occupational Disability Leave ‑ Employees


An employee who is unable to perform work due to an acci​dental injury or occupational illness arising out of and in the course of employment may be entitled to benefits under Worker’s Compensation.  The Contractor may pay occupational disability leave as a supplement to any payments under these laws for such period of time that is consistent with the Contractor’s established policies when, in the judgment of the General Manager, it is deemed advisable.  Unless the prior approval of the Contracting Officer is received, no employee shall be granted occupational disability leave beyond that last day of the calendar month in which the com​pletion of six (6) months of continuous total disability occurs.


F.
Non-occupational Disability Leave
1. Occasional Absences



Exempt and nonexempt salaried employees are paid full salary benefits for short‑term, occasional, non-occupational, disability absences.  Absences are payable to the extent that extended salary payments, below, are applicable.  




If the overall absentee rate (computed using Bureau of National Affairs (BNA) or Commerce Clearing House (CCH) methodology) exceeds 3.2% of base work hours for any fiscal year, this provision will be subject to discussion and re-negotiation.

2. Extended Salary Payments
a. When an employee is absent from work for an extended period due to sickness or disability, salary payment shall con​tinue for following periods:





Less than one year credited service ‑ one week.





One year credited service ‑ one month.





More than one year credited service ‑ one month plus one additional month for each five years of credited service.

b. The period for which salary payments are continued begins on the first regular working day on which the employee is absent and shall continue for one (1) calendar week or month (whichever applies) including Saturdays, Sundays, and holidays, from the date such absence begins.

c. Reimbursement of extended salary payments beyond three months beyond the initial month requires approval by the Contracting Officer.

d. Disabled employees are transferred to the Disability Roll at the expiration of the period they receive extended salary payments.  


G.
Military and Emergency Duty Leave
1. Training



Full time employees who are reservists in the armed forces of the United States or who are National Guard members and who have short‑term military training obligations, such as annual training, will be granted fifteen (15) workdays of leave per fiscal year to satisfy their obligation.  During this time, only the amount by which the employee's prorated salary exceeds the military base pay is reimbursable under the contract.




Military training in excess of fifteen (15) working days dur​ing a fiscal year will be granted as leave without pay or as vaca​tion, at the employee’s option.

2. Emergency Duty



Full time employees who are members of the National Guard and who are called for emergency duty in their state will be granted up to one hundred and sixty (160) hours of paid leave per fiscal year.  During this time, only the amount by which the employee's prorated salary exceeds the military base pay is reimbursable under the contract.

3. Military Leave of Absence Benefits Provisions 
a. All time spent under the military leave of absence will be fully credited for purposes of pension calculations upon return to active employment with the Contractor.

b. An employee contributing to the Westinghouse Pension Plan may continue to contribute while on military leave of absence.

c. Medical and Dental Health Care coverage's cease as of the commencement date of the military leave of absence.  Con​solidated Omnibus Budget Reconciliation Act (COBRA) con​tinuation will apply as required by Federal Law.

d. Medical and Dental benefits for covered dependents may be continued during the military leave of absence.  The reg​ular employee contributions, in advance, are required.  Dependent life insurance benefits and family covered under the Personal Accident Insurance Plan may be continued dur​ing the military leave of absence period.

e. Payment for unused earned vacation is allowable if made at the beginning of the employee’s military leave.


H.
Death‑in‑Family Leave


An employee who is absent from work because of a death in the imme​diate family (as defined by this Personnel Appendix A) will be paid for time lost, up to a maximum of three consecutive regularly scheduled workdays, except for in the case of a spouse, child or step–child a maximum of five consecutive regularly scheduled workdays will be paid for time lost.


I.
Jury Duty or Attendance in Court


Salaried employees serving on jury duty or attending a pro​ceeding of a court or governmental agency in response to a subpoena served on the employee in a case to which the employee is not a party, and in which the employee has no direct or indirect interest, shall be paid their regular salary.  No deduction shall be made for amounts received from the court or agency.  It is expected that such employees will report for their regular duties when temporarily excused from attendance.

J. Public Emergency Leave
Employees may be granted time off with pay during a public emergency which effectively prevents their attendance at work or the continuance of work in a normal and orderly manner.  A public emergency includes either a natural disaster (such as fire, flood, earthquake), a man-made disaster   (such as a demonstration, riot, or act of sabotage), or inclement weather.  Authorization for time off with pay for such emergencies will be made by the General Manager with notice to DOE.  If such time off with pay will exceed eight hours, DOE approval is required. 

VIII.
UNPAID LEAVE OF ABSENCE

A.
Leave of Absence Schedule


Leave of absence applies to a continuous period of 30 days or more away from work where the intent is to reinstate the employee at the expiration of leave period.  

1. A leave of absence may be granted for certain personal reasons in accordance with Company policy, as follows:  


Service
Maximum Leave Period

Less than 1 year
None


1 to 2 years
1 month


2 to 3 years 
2 months


3 to 4 years
3 months


4 to 5 years
6 months


5 years or more
1 year

2. Leaves of absence for education may be granted to pursue degrees in areas of benefit to the Company.  Such leave may be granted when participation in the tuition refund programs is impractical.  Educa​tion leave may be granted in one year periods, maximum, not to exceed three years total, provided the employee agrees to return to the employ of the Company. 

3. Employees may also be granted leave to serve in elected or appointed public office, as governed by applicable laws.  

4. All requests of leave are reviewed by the Human Resources Manager, considering reason for the request, the effect the leave will have on productivity, and the employee’s performance record.  Leave will not be granted to accept employment with another employer or enter self-employment.  

5. However, leave without pay of over six months requires Contracting Officer approval.


B.
Unpaid Family and Medical Leave of Absence (UFMLA)
1. UFMLA may be granted to eligible employees for up to 12 weeks each year.  The DOE reimbursable portion of this benefit will consist of up to 12 weeks employer paid contribution for medical care (health and dental) coverage for the qualified employee.  Employees are eligible if they have worked for at least one year and for 1,250 hours or more during the previous 12 months.

2. Unpaid leave will be granted to care for the employee’s child after birth, or placement for adoption or foster care; to care for the employee’s spouse, son, daughter, or parent who has a serious health condition; or for the serious health condition that makes the employee unable to perform his or her job.

3. Each UFMLA request will be submitted in writing 30 days (or as soon as practicable) in advance to Human Resources and will include the employee’s name, job title, reason for the absence, starting and ending dates of the absence, and the DOE reimbursable monthly cost for providing continuing group medical care benefits.  At that time, the employee will be required to provide an advance medical certification for the person requiring the care and to sign an agreement of intent to return to work that will specify the expected date of return to work.

4. All other benefit accruals, excluding the first 29 days of service credit, will be suspended during the absence.  The employee shall be restored to their original or equivalent position with the same pay and benefits that were in effect or accrued prior to the absence.

5. The allowable DOE reimbursed health care benefits will not be extended beyond 12 weeks.  In cases where the UFMLA employee fails to return to work, the contractor will make good faith efforts to recover the employer’s portion of the premium paid to maintain the employee’s group health coverage.

6. The contractor will submit January and July semi-annual reports on UFMLA to the Contracting Officer for the prior six month period.  The report will include:  employee name, job title, reason for leave, date request approved or denied, start of the qualifying 12-month leave period, absence dates, individual accrued UFMLA leave totals, and cost to DOE.


C.
Active Duty
1. Any employee who is drafted or volunteers in the armed ser​vices of the United States, in the time of national emergency, or who is called to active duty as a reservist, is considered to be on extended military leave without pay.

2. Reinstatement



Employees on military leave are entitled to veterans’ re‑employment rights as established by Federal Law.

IX.
TRAINING AND EDUCATION

A.
Employee Training
1. Training programs may be conducted at the Waste Isolation Pilot Plant Site or elsewhere, as required, to increase employee skills and efficiency, to develop techniques for solution of operating problems, and to prepare participating employees for increased responsibility.  This will include training of a kind and nature generally equivalent to that provided in other organizational components of WTS.

2. Training programs may include, but are not limited to, workshops, job training, supervisory training, executive development, professional organizations, and seminars.


B.
Educational Programs
1. Educational Assistance to Employee



WTS has a policy of encouraging employees to continue their formal education through realistic part‑time study to improve their effectiveness in their present jobs and prepare themselves for positions of greater responsibility.  The Edu​cational Assistance Program includes:

a. Degree Programs
1) Advanced degree programs for all employees where that skill is beneficial to the career development in the DOE Contractor’s organization.  

2) Associate/Bachelor degree programs for those employees when the programs are either:






o
Related to the employees present job or occu​pational field.






o
Related to specific needs that can be foreseen in the future.

b. Single Courses for Management and Professional Personnel
1)
Job‑related courses which bear a concrete relation​ship toward maintaining or improving the employee’s present job skill.  These would include refresher courses for engineers seeking to qualify as regis​tered profes​sional engineers.
2)
Courses which have a definite relationship with the next job in the logical development of an employee’s career.
3)
Employee participation is strictly on a voluntary basis, and all classroom work, homework assignments, and related activities must be done outside the employee’s working hours.

c. Government Financial Assistance
If other Government financial assistance—such as G.I. Bill—is available, it shall be used first.  The Contrac​tor will reimburse any authorized cost portion not covered by such sources, at successful completion of the courses

2.    Educational Opportunity Program

a. WID, through the Educational Opportunity Program, will refund tuition and compulsory fees to eligible employees and former eligible employees, who complete a training course that relates to maintaining or improving the employee's skills in his/her job, or contributes to the career development of the employee.

b. To be eligible, an employee must obtain written approval for participa​tion in the training from the immediate supervisor and educational administrator.  Evidence of satisfactory completion of the training course and proof of payment must be submitted to obtain reimbursement. 

X.
EMPLOYEE PROGRAMS

A.
Physical Examinations


Medical costs incurred by the Contractor are allowable for pre-placement, fitness for duty, termination and return from disability.  Medical costs for periodic voluntary health examinations are allowed as follows:

1. Age 50 and older, one (1) examination every two (2) years

2. Age 40 to 49, one (1) examination every three (3) years

3. Under Age 40, one (1) examination every five (5) years


B.
Medical Program


A dispensary is provided for medical care of occupational illness and injuries and to provide relief for minor physical complaints of employees​.  A registered professional nurse will be in attendance during first shift working hours and a Emergency ServiceTechnician on 24‑hour call. 


C.
Clothing and Equipment


The Contractor will furnish employees with safety shoes, safety glasses, special and/or protective equipment, and specified clothing for use at the job site when, in the opinion of the Contractor, working conditions are such that special protective measures are necessary to promote safety, sanitation and protection.  The original cost of the equipment and apparel as well as the laundering and maintenance are allowable cost.

1. An employee who is furnished and/or in control, of such items may be required to pay for any loss, damage, or destruction thereto that is clearly attributable to the employee’s negligence or lack of reasonable care.

2. Personal items damaged as a result of accident or other uncontrollable occurrence are reimbursed to employees only upon approval by the Manager, Human Resources.


D.
Invention and Patent Awards


The cost of Invention and Patent Awards made by the Contractor’s Patent Committee in accordance with the following will be allowable:



1.
Payment for an “Invention Award” of $300 is made to a sole inventor or, in the case of a joint invention, $500 divided among the joint inventors, when authorized by the Contractor’s Patent Committee.  The “Invention Award” will be paid to:




a.
Contractor employees,




b.
Annuitants serving the Contractor as consultants,




c.
Persons separated from the Contractor’s payroll for any reasons including retirement when the invention or discovery was made or conceived prior to the date of separation or retirement.

2.
Payment of a “Patent Award” of $300 is made to each inventor upon the issuance of a U. S. Patent.  A Patent Award for multiple inventors of a single patent shall be limited to a total of $2,500 or as otherwise approved by the Contracting Officer.  The “Patent Award” will be paid only to Contractor employees, annuitants and annuitants serving the Contractor as consultants.  Patents issued to the U. S. Government on these

 inventions will be counted in determining eligibility for “Patent Awards” as will “allowed” patent applications which do not issue because of security classifications.



3.
The Patent Committee may authorize payment of a “Meritorious Disclosure Award” in the amount of $100 to a single inventor or $150 to be divided among two or more inventors.  The criteria to receive and be eligible for the award is the following:




a.
The intent of the disclosure must contain an original inventive idea that solves a problem.




b.
The disclosure must have been dispositioned by the committee as “not to file at this time.”




c.
The Patent Committee must decide unanimously to award the inventor(s) a Meritorious Disclosure Award.




d.
Recipients of the award must be either employees or retirees of WTS at the time the award is to be presented.



4.
When an invention is deemed to have made a major contribution to the work program, payment of a “Special Patent Award” may be made.  The Contracting Officer’s approval of any such payments will be required on an individual basis.



5.
In addition to financial awards, inventors are presented with cer​tificates for the 5th, 10th, and 25th patent issued and a plaque for the 50th patent issued.



6.
Awards are paid to the individual over and above any other payment for salaries, etc.


E.
Business and Staff Meetings


The costs associated with business and staff meetings, training seminars, and/or business conferences, held at locations other than WIPP facilities, relating to DOE programmatic business shall be allowable provided such costs are incurred in accordance with WID established policies.

F.
Miscellaneous Personnel Items


1.
The Contractor is authorized to subcontract for the operation of the cafeterias for the WIPP facilities and to contract for the installation and servicing of vending machines/canteens at the site.  These cafeteria and vending services shall be available to all personnel working at the facilities.  




If the operation of a cafeteria/lunchroom results in a net expense, income from the vending machine subcontract will apply to the extent necessary to defray the cost of the cafeteria/lunchroom operation.  Any net administrative costs of providing these services are allow​able under this contract.




The Contractor will not permit the operation of any cafeteria/ lunchroom/vending services for the benefit of any employee or employee association.  Where applicable, provisions of the Randolph-Shepherd Act will apply to vending/canteen operations.



2.
Bulletin boards are used as a medium for informing employees promptly as to changes in policy, procedure, and matters of general interest.  The Contractor provides uniform bulletin boards for posting such notices.  Control of the material displayed is the responsibility of Human Resources.




Employee handbook(s) will be developed and used to codify responsi​bil​ities, rights, and benefits applicable to all WTS employees at WIPP.

Additional communications media to be used to keep employees advised include, but are not limited to, general mailings to employees and their families at their homes.  The cost of providing the communica​tions listed above is allowable.



3.
The cost of service awards is allowable through a fund which shall be established annually with the approval of the Contracting Officer.  Any changes in the awards,price lists or the WTS service recognition program shall be furnished to the Contracting Officer.



4.
The cost of employee safety programs, awards for continuous service or perfect attendance and management awards shall be allowable.  The nature and extent of such programs shall be discussed in advance with the Contracting Officer and the total amount annually budgeted for such programs shall be subject to the approval of the Contracting Officer.



5.
The Contractor will provide on a limited basis transportation to the WIPP site to employees to decrease the number of vehicles on the highways and conserve energy.  Transportation will include, but not be limited to, vans and/or buses. 



6.
Reasonable costs of an Employee Assistance and Wellness Program, providing counseling and referral for outside assistance in dealing with personal problems of various kinds shall be allowable.  This program shall be limited to program activities related to substance abuse, stress management, smoking cessation, financial management, family, live-in and marital counseling.




The Contractor shall submit an annual budget for the outside assistance services that will be provided each fiscal year for review and approval by the Contracting Officer.

XI.
TRAVEL AND RELOCATION

A.
General Policy


Allowable costs for travel expenses of employees shall include transportation and reasonable actual charges for lodging, meals, tips, and miscellaneous personal expenses, and other necessary busi​ness expenses as described in this article.  However, all charges claimed by an employee for lodging and transportation by common carrier shall be supported by receipts.  Where applicable, as describ​ed below, allowable costs cover the incurred moving expenses of newly‑hired or reassigned employees and their family members.  All foreign travel, as may be required in the performance of this con​tract, shall require the prior written approval of the Contracting Officer on a case‑by‑case basis.


B.
Regular Business Transportation Allowance
1. Allowable costs for regular business travel include the use of taxis, limousines, personal automobile, rent‑a‑car, rail, bus, and commercial airline.  (Regular business travel does not include daily travel between the employee’s place of residence and his/her assigned work site.)

a. The allowance for the use of personal automobile on offi​cial business shall not be higher than the rate authorized in 41 Code of Federal Regulations Chapters 301-304.  Such allowance shall be based on the mileage between the authorized points of travel as listed in the Rand‑McNally standard distance charts. 

b. Additional allowances shall be made for daytime and over​night parking and for ferry, toll road, tunnel, and toll bridge charges.  In the event two (2) or more persons travel in one (1) automobile, only one (1) mileage allow​ance will be paid.

c. The allowance for an employee on official travel who uses a privately‑owned automobile for the employee’s own con​venience in lieu of commercial transportation will be air coach fare (jet fare where applicable).  Lodging and subsistence allowances will be limited to the time required as if the employee had used air transportation.

d.
Allowable costs for the rental of automobiles shall be limited to the extent that it is advantageous to conduct of work to be performed.  Compact automobiles are to be used whenever they are available and accommodate the needs of the number of travelers involved.




e.
Allowable costs for rail travel will be actual expendi​tures for first class fare, pullman, including the cost of accom​m​odations in excess of roomette fares when no roomettes are available.

f.
Less than first‑class air accommodations will be used for all airline travel except when less than first class accommodations are not reasonably available to meet the necessary duty requirements.  For example, less than first‑class accommodations are considered not reasonably available where less than first‑class would (a) require circuitous routing, (b) require travel during unreasonable hours, (c) greatly increase the duration of the flight, (d) result in additional costs which would offset the transportation saving, or (e) offer accommodations which are not reasonably adequate for the medical needs of the traveler.

g.
In addition to those mentioned above, reasonable charges, if incurred in connection with the work under the Con​tract, will be allowed for limousine, taxi, bus, street​car, subway fares, baggage (including excess baggage charges), tele​phone, telegraph costs, and such other charges as renting rooms, stenographic service, duplicating charges, and other similar items required for effective work performance.  In addition to expenses incurred for telephone calls made by an employee for official business purposes, telephone expenses may also include a reasonable number of telephone calls required by such other circumstances as:  (1) illness in the family, (2) bad weather conditions justifying concern by the employee’s family as to the employee’s safe arrival,  (3) last minute changes in plans, (4) arrangements for meeting the employee upon return, and (5) long absences from home.



2.
Employee Lodging, Meals, and Incidental Business Travel Expenses



a.
Except as provided in Subsection b. below, payments to an employee on company business travel for lodging, meals, and incidental expenses (as defined in the regulations cited in (1) through (3) below) shall be an allowable cost only to the extent that they do not exceed on a daily basis, the maximum per diem rates in effect at the time of travel as set forth in the:  





(1)
Federal Travel Regulations, prescribed by the Gen​eral Services Administration, for travel in the contermin​ous 48 United States;





(2)
Joint Travel Regulations, Volume 2, Department of Defense (DOD) Civilian Per​sonnel, Appendix A, pre​scribed by the DOD, for travel in Alaska, Hawaii, and the Common​wealth of Puerto Rico, and territories and possessions of the United States; or





(3)
Standardized Regulations (Government Civilians, For​eign Areas), Section 925, “Maximum Travel Per Diem Allowance for Foreign Areas,” prescribed by the Department of State, for travel in areas not covered in Paragraphs (1) and (2) of this Section 2.  




b.
In special or unusual situations, contractor employees may be paid for actual expenses in excess of the above refer​enc​ed maximum per diem rates provided such payments do not exceed the higher amounts authorized for Federal civilian employees as permitted in the regulations refer​enced in Subsection a.(1), (2), and (3) above and all of the fol​lowing conditions are met:  





(1)
One of the conditions warranting approval of the actual expense method, as set forth in the regulations referenced in Subsection a. above exists.  





(2)
A written justification for payment of the higher amounts is approved by the General Man​ager, or his designee.  





(3)
The Contractor is required to obtain advance approval from Contracting Officer, if it becomes necessary to exercise the authority to make payments based on the higher actual expense method repetitively or on a continuing basis in a particular area.  





(4)
Documentation exists to support the payment of actual expenses incurred and each employee expenditure in excess of $25.00 is supported by a receipt.  The approved justification and, if applicable, any required Contracting Officer advance approvals must also be retained. 




c.
Only the coverage in the referenced regulations dealing with special or unusual situations, the maximum per diem rates and the definitions of lodging, meals, and inci​dental expenses are applicable to this contract.  




d.
Payments for lodging, meals, and incidental expenses may be based on per diem, actual expenses, or a combination thereof, provided the method used results in a reasonable cost to DOE.  



3.
Transportation, Lodging, and Subsistence Allowance (Exempt Interviewees)

Transportation, lodging, and subsistence expenses incurred by persons authorized to travel for the purpose of being interviewed for an exempt position, including spouse of prospective employee who is being considered for a key position, shall be allowable as set forth in this Section B., except that the allowances provided in Section B., Paragraph 1.g., shall be limited to limousine, taxi, bus, streetcar, and subway fares only.


C.
Allowable Expenses in Connection with Exempt New Hires and Transfers


It is the intent of the parties to this Contract to apply the relo​cation policy as contained in this Section, to the extent herein pro​vided, for the determination of allowable relo​cation costs incurred by all exempt employees and, where specifi​cally authorized by the Contracting Officer, nonexempt employees in critical occupations, who are assigned to work under this Contract for a period of not less than 12 months.



1.
Advance Trip



Allowable costs will include the costs of one advance trip for an employee who is to be transferred in order to search for suitable housing.  The reasonable cost of transportation for the employee and spouse and for expenses enroute and at the new location shall be allowable in accordance with the poli​cies set forth in Section B., above.  In the event that a transferring employee is requested to report for work on such short notice that an advance trip cannot be taken, the cost of a trip for the spouse to join the employee and search for housing subsequent to the employee starting work may be allowed as an advance trip.



2.
Transportation, Lodging, and Subsistence Allowance
a. Transportation, lodging, and subsistence expenses incurred during travel and relocation by the employee and his/her immediate family shall be allowable as set forth in Section  B., above.  When travel is by personal vehicle, expenses shall be based upon a minimum travel of 400 miles per day, except for unavoidable delays, by the most direct and practical route.




b.
Except as otherwise approved in writing by the Con​tracting Officer in special cases, the payment of the aforementioned lodging and subsistence allow​ances for expenses in the case of employees and their immediate family members may con​tinue after arrival at their assigned work locations for a period not to exceed 60 days for the employee and 45 days for the spouse and dependents, less the time spent on advance trips pursuant to C.1. above.




c.
Where an employee has been required to report for work under this Contract on such short notice that relocation of dependents and household goods is of necessity delayed, the transferee may be authorized one return trip to the point from which transferred to effectuate the move and attend to necessary per​sonal matters.  Under such conditions, the cost of the trip shall be limited to transportation expenses only.



3.
Shipment of Household Goods and Ordinary Personal Effects



Actual and reasonable charges in connection with the shipment and tem​porary storage in transit of household goods and personal effects of employees moving to their assigned work locations are allowable.  Such charges will include the cost of:




a.
Packing, crating, and unpacking.




b.
Charges for containers.




c.
Insurance up to $30,000 value on household goods and personal effects while in transit and storage.




d.
Storage not to exceed sixty (60) days either at the point of origin or at the destination except as otherwise approved by the Contracting Officer.




e.
Transportation of household goods and personal effects, not to exceed 18,000 pounds, between point of origin and destination including trans​portation to and from points of storage.

f. Shipment of one automobile, if two or more are involved, or a mileage allowance for the automobiles at the rate set forth in Section XI.B.1.a., whichever is less, except in exceptional cases with approval of the Contracting Officer.  Such mileage allowance shall be based on the miles between the authorized points of travel as listed in the Rand‑McNally standard distance charts. 



4.
Movement by Trailers and of Mobile Homes



a.
Movement by Trailer




The actual cost of moving personal and household effects in a private or rented truck and/or trailer at a rate not to exceed the cost of moving such items by common carrier based upon weight certification by the employee and approved by the Contractor.  Weight of the truck and/or trailer shall not be included in such weight certification.




b.
Movement of Mobile Home




The cost of moving an employee’s mobile home will be allowed in accordance with the following:





(1)
When the employee elects to have the employee’s mobile home relocated by a professional moving agency, the actual cost of transporting it will be allowed except for cost incurred for dismantling awnings and discon​necting water and sewer pipes.

(2) If the employee elects to tow the mobile home with the employee’s own car, the employee may be allowed a rate not higher than the rate authorized in 41 Code of Federal Regulations Chapters 301-304 per mile for driving the employee’s car.

(3) The allowances specified above will be made in lieu of any payment for movement of household goods or per​sonal property.



5.
Sale of Home



a.
The following costs are allowable provided the sale is consummated within twelve months after date of transfer or hire.





(1)
Closing costs (i.e., brokerage fees, legal fees, appraisal fees, points, finance charges, etc.) inci​dental to the disposition of actual residence owned by the employee when notified of transfer, except that these costs when added to the costs described in (2) below shall not exceed 14% of the sales price of  the property sold.





(2)
Continuing costs of ownership of the vacant former actual residence being sold, such as the maintenance of building and grounds (exclusive of fixing up expenses), utilities, taxes, property insurance, mortgage interest, after settlement date or lease date of new permanent residence, except that these costs when added to the costs described in (1) above, shall not exceed 14 percent of the sales price of the property sold.




b.
WTS Home Purchase Program




A transferred exempt employee who owns his/her own home at the location from which he/she is to be transferred may, within the established policy of the Contractor, partic​ipate in the Corporation’s Home Purchase Program.  Costs incurred under the WTS Home Purchase Program shall be limited to 14 percent of the sales price of the home.




c.
Expenses Incident to Purchase of Home

1) An employee who owned a home at the old work location and who purchases a home at the new work location within twelve months from date of transfer shall be reimbursed for those expenses listed below.  The amount allowed for each item shall be the actual expenses incurred, or the maximum amount indicated, whichever is less, providing the incurrence of such expenses is dictated by local custom and practice.  

Reimbursement may be made to employees who did not own a home at the old location if the WTS General Manager finds that failure to own a home at the old work location was because of circumstances beyond the employee’s control.  For mobile homes refer to Paragraph 7 below.






(a)
Title Search and Insurance of Abstract of Title ‑ Not to exceed the standard title charges for such services in the area.






(b)
State or Local Realty Transfer Stamps ‑ Not to exceed the standard statutory rate for the munici​pality in which the home is located.






(c)
Survey 






(d)
Attorney’s Fees 






(e)
Miscellaneous Settlement Cost 






(f)
Recording Fees ‑ Not to exceed the standard charge established by the local recorder’s office for recording the statutory form of deed and mortgage.

(g) Mortgage Appraisal Fee 






(h)
Credit Report for Mortgage 






(i)
Fee for Loan Application ‑ Not to exceed one percent of the new mortgage amount or the average charged by three leading lending institutions in the area in which the home is located, whichever amount is higher.






(j)
Lump Sum Closing Costs ‑ In geographic areas where it is customary to pay a lump sum in lieu of the above closing costs.  Not to exceed the average charged by three leading lending institutions in the area in which home is located.

2) Total allowable expenses involved in the purchase of a home shall not exceed five percent of the purchase price of the home.



6.
Lease Cancellation



A new hire or transferred employee who leases a residence at the location from which he/she is to be transferred may be reim​bursed the costs of canceling an unexpired lease, up to six months.  Reimbursement for cancellations in excess of six months shall require approval of the Contracting Officer.



7.
Mobile Homes



a.
Sale of Mobile Home
(1) Mobile home and lot on which it is located.  Both owned by employee—eligible for Home Purchase Plan, as set forth in Section C.5.b., above, or reimbursement for selling expenses listed in Section C.5.a., above.

(2) Mobile home owned by employee but located on leased lot (most mobile home parks)—not eligible for Home Purchase Plan.  

Reimbursement for selling costs limited to actual costs incurred in selling mobile home or eight percent of sales price, whichever is the lower.




b.
Lease cancellation of mobile homes and/or lots reimburse​ment shall not exceed one month’s rental charge.



8.
Miscellaneous Moving Expenses



Employees may be reimbursed for other necessary and reasonable expenses normally incident to relocation, such as disconnect​ing and connecting household appliances; automobile registra​tion; driver’s license and use taxes; cutting and fitting rugs, draperies, and curtains; forfeited utility fees and deposits; and purchase of insurance against damage to or loss of personal property while in transit.  Amounts to be reimbursed shall not exceed the employee’s actual expenses, or in lieu of documented expenses a flat amount not to exceed $350 for an employee with no dependents or $700 for an employee with dependents, may be allowed in lieu of actual costs.



9.
Unallowable Costs



The following types of costs are not allowable:




a.
Loss on sale of a home.




b.
Continuing mortgage principal payments on residence being sold.




c.
Costs incident to acquiring a home in a new location as follows:

(1) Real estate brokers fees and commissions;

(2) Cost of litigation;

(3) Real and personal property insurance against damage or loss of property;





(4)
Mortgage life insurance;





(5)
Owner’s title policy insurance when such insurance was not previously carried by the employee on the old residence (however, cost of a mortgage title policy is allowable); and





(6)
Property taxes and operating or maintenance costs.




d.
Payments for employee’s income taxes or social security taxes incident to reimbursed relocation costs.




e.
Payments for job counseling and placement assistance to employee spouses and dependents that were not employees of the Contractor at the old location.




f.
Costs incident to furnishing equity or nonequity loans to employees or making arrangements with lenders for employ​ees to obtain lower‑than‑market rate mortgage loans.


D.
Cost Recovery


If relocation costs for an employee have been allowed and the employee resigns within 12 months for reasons within the employee’s control, the Contractor shall make a good faith effort to recover such relocation costs from the employee and credit them to the contract.


E.
Allowable Expenses in Connection with Temporary Assignments


Exempt employees, and where specifically authorized by the Contrac​ting Officer, nonexempt employees in critical occupations, may be placed on temporary assignments to work under the Contract.  Allow​able costs in such cases will be as follows:



1.
Temporary Assignments of Less Than Six Months
Transportation, lodging and subsistence allowances for the employee only, as provided in Section B., above, for travel to and from the point of a temporary assignment.  Expenses for an employee’s immediate family will not be allowed.  However, the employee will be allowed transpor​tation costs for a reasonable number of trips to visit the employee’s family as approved by the Contractor’s top manager or the transportation costs for one member of the employee’s immediate family to visit the employee at the temporary location in lieu of such approved trip provided the cost of such in lieu of trip will not exceed the cost that would have been incurred had the employee made the trip to visit the family.



2.
Temporary Assignments of Six Months or More
a. Temporary assignments contemplated to be of 6 months or more in duration shall be subject to Contracting Officer approval.

b. Transportation, lodging and subsistence allowances as provided in Section B. for the employee whose immediate family does not accompany the employee on the assignment.

c. For an employee without immediate family or an employee whose family accompanies the employee on the assignment, transportation, lodging and subsistence allowances, as provided in Section B. for the employee and immediate family for travel to and from the point of a temporary assignment.  Payment of said allowances may continue after arrival of the employee and immediate family until they can move into reasonably adequate housing or until thirty (30) days have elapsed after arrival, whichever occurs first.

d. Commencing with the day the employee and immediate family move into reasonably adequate housing or thirty (30) days after their arrival at the new location, whichever occurs first, a monthly allowance not to exceed that approved by the Contracting Officer may be paid to the employee dur​ing the applicable period; provided, however, that in the case of an employee without immediate family, the allow​ance will be a lesser amount than that of an employee and immediate family and shall be approved by the Contracting Officer.  In determining the amount of the allowance, the Contractor shall use reasonable judgment in determining whether rental income, if any, from the employee’s perma​nent home for the period of the temporary assignment should be credited against the amount otherwise autho​rized in individual cases.




e.
The cost of shipment of a limited amount of required household goods and personal effects to the point of assignment and return.




f.
Subject to prior approval of the Contracting Officer, employees placed on temporary assignment of not less than 12 months may be reimbursed costs associated with the sale of their home in conformance with the provisions contained in Section C., Subsections 5. or 7. of this Article XI, when the following circumstances are present:





(1)
The employee is to be permanently transferred to a new duty station for the performance of work under this Contract upon completion of his/her temporary duty assignment and will not be returned to the duty sta​tion from which the employee was temporarily assigned.





(2)
No costs associated with the sale of a home that may be acquired during the temporary assignment period shall be allowable.




g.
Other business expenses, as required, as set forth in Paragraph 1.g. of Section B.

XII.
COMMUNITY PROGRAMS

The Contractor may make individual employees available to work with or for governmental, quasi-governmental, and other organizations in the southeastern New Mexico area toward achieving civic goals (e.g. Bond drives, charitable drives (e.g., United Way), participation in energy-use reduction studies, city councils, and school boards).   Participation in activities of service organizations, will not be included under this heading.


The Contractor may also conduct appropriate community relations activities for the purpose of assisting in the recruitment and retention of qualified personnel.  Examples of programs which come under this provision are exhibits at science and technical shows, universities, career fairs, and related activities; slide presentations to special interest groups showing opportunities in energy fields and at the site in particular; on-site tours for local organizations; and presentations to enhance interest in technical careers. The Contractor is authorized to conduct, participate in, and support events sponsored by an Equal Employment Opportunity (EEO) Steering Committee to educate the WIPP and community on issues dealing with a culturally diverse population; to promote a quality work‑life environment by providing information to educate and encourage women in the workplace; and to remove discriminatory stereotypes. These events, such as Women’s Career Day and Cultural Awareness Week, include award items for speakers and chairpersons as well as an honorarium and expenses for the keynote speakers.  


The salaries, wages and fringe benefits of employees while engaged in such approved activities will be allowable costs.  Any commitment of labor will have the prior approval of the Contractor’s General Manager.  Any open activity, other than bond drives and United Way drives, that requires more than 40 hours per employee in a fiscal year will require Contracting Officer approval.

XIII.
SPECIAL EMPLOYEE PROGRAMS

A.
Loaned Employees


1.
The contractor may, from time to time, loan the services of full‑time employees employed in the performance of DOE contract work, for temporary assignment to related parts of the corporation at locations other than the WIPP for work which is not in the performance of the contract as provided herein.  Such loan of employees will not interfere with the contractor’s ability to perform contract work, and will require prior approval of the Contracting Officer for thresholds above $10,000, per person per year.



2.
The contractor shall reimburse the government for the salaries and travel expenses of such loaned employee for the time they spend away from their normal duty under the contract.  It is understood that the term “salaries,” as used herein, shall include base salary and the fringe rate in place at the time of the transaction.


B.
Borrowed Employees


1.
The contractor may, from time to time, borrow the services of full‑time employees from corporate locations other than the WIPP for temporary assignment to work which is in performance of the contract as provided herein.  Such borrowed employee will enhance the contractor’s ability to perform contract work, and will require prior approval of the Contracting Officer for thresholds above $10,000, per person per year.



2.
The contractor shall be reimbursed for the salaries and travel expenses of such borrowed employees for the time spent performing contract work.  It is understood that the term “salaries,” as used herein shall include base salary and the fringe rate in place at the time of this action. 
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