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The purpaose of this modification is to replace clavses LIO and 1.59 with revised clanses, renumber
certain clauses that were incorreetly numbered in modification M036, and to add a new Clause 1.141,

1. Clause [.10 of the contract is deleted and replaced with the following:

1110 FAR 52.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PRCPOSED FOR
CEBARMENT (JAN 2005)

The Government suspends or debars Contractors to protect the Government's interests, The
Contractor shall not enter into any subcontract in excess of $25,000 with a Contractor that is
debarred, suspended, or proposed for debarment unless there is a compelling reason to do so.

The Contractor shall require each proposed first-lier subcontractor, whose subcontract will exceed
$25,000, to disclose to the Contractor, in writing, whether as of the time of award of the
subcontract, the'subcontractor, or its principals, is or is not debarred, suspended, or proposed for
debarment by the Federal Government,

A carporate officer or a designee of the Contractor shall notify the Contracting Officer, in writing,
before entering into a subcontract with a party that is debarred, suspended, or proposed for
debarment (see FAR 9.404 for information on the Excluded Parties List System). The notice must
inciude the following:

The name of the subcontractor.

1)  The Contractor's knowledge of the reasons for the subcontractor being on Excluded
Parties List System.

2)  The compelling reason(s) for doing business with the subceontractor notwithstanding its
inclusion con the Excluded Parties List System.

The systems and procedures the Contractor has established to ensure that it is fully protecting
the Government's interests when dealing with such subcontractor in view of the specific basis
for the party's debarment, suspension, or proposed debarment.

2. Clause 1.59 of the contract is deleted and replace with the following:

.58 FAR 52.244-6 Subcontracts for Commercial ltems (Dec 2004)
(a) Definitions. As used in this clause--

"Commercial item” has the meaning contained Federal Acguisition Regulation
2.101, Definitions.

“Subcontract” includes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Centractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shal! incorporate, and require its
subconiractors at all {iers to incorporate, cormmercial items or nondevelopmental items as
components of items to be supplied under this contract.
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(c)

(1) The Contractor shall insert the following clauses in subcontracts for
commercial items:

(i) 52.219-8, Utilization of Smalt Business Concerns {May 2004) (15
U.8.C. 837(d)(2)(3}), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business
concerns) exceed $500,000 ($1,000,000 for construction of any public
facility), the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.

{ii) 52 222-26, Equal Opporiunity (Apr 2002) (E.O. 11246).

(i) 52.222-35, Equal Opportunity for Special Disabled Veterans,
Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38
U.S.C. 4212(a)y;

(iv) 52.222-36, Affirmative Action for Workers with Disabilities. (Jun 1998)
(29 U.S.C. 793).

(v) 52.222-38, Notification of Employee Rights Concerning Payment of
Union Dues or Fees (Dec 2004) (E.O. 13201). (Flow down a required in
accordance with paragraph {g) of FAR clause 52.222-39.)

(vi) 52.247-64, Preference for Privately Owned U.S.-Flag Commerciai
Vessels (APR 2003) (46 U.5.C. Appx 1241 and 10 U.8.C. 2831) (flow
down required in accordance with paragraph (d) of FAR clause 52.247-
64), =

{2) While not required, the Contractor may flow down to subcontracts for
commercial items a minimal number of additional clauses necessary to satisfy its
contractual obligations.

(d) The Contractor shail inciude the terms of this clause, including this paragraph {d), in
subcontracts awarded under this contract.

{End of Clause)

3. The clauses numbered 1.132 (52.222-9) through 1.139 (52.222-16) are renumbered
1.133 through 1.140.

4. The new clause shown below is added to the contract.

.141 DEAR §70.5217-1 WORK FOR OTHERS PROGRAM (NON-DOE FUNDED WORK) (JAN
20085)

(a) Authority to Perform Work for Others. Pursuant to the Economy Act of 1932, as
amended (31 U.S.C. 1935), and the Atomic Energy Act of 1954, as amended (42 U.S.C.
2011 et seq.} or other applicable authority, the Contractar may perform work for nen-DOE
entities {sponsors) on a fully reimbursable basis in accordance with this clause.



BWXT v-12

Modification No. M106

Contract No. DE-ACO05-000R22800
Page 4 of 3

(b} Contractor's Implementation. The Contractor must draft, implement, and maintain
formal policies, practices, and procedures in accordance with this clause, which must be
submitted to the Contracting Officer for review and approval.

{c) Conditions of Participation in Work for Others Program. The Contractor:

{1) Must not perform Work for Gthers activities that would place it in direct
competition with the domestic private sector;

(2) Must not respond to a request for proposals or any other solicitation from
another Federal agency or non-Federal organization that involves direct
comparative competition, either as an offeror, team member, or subcontractor to
an offeror; however, the Contractor may, following notification to the Contracting
Officer, respond to Broad Agency Announcements, Financial Assistance
solicitations, and similar solicitations from another Federal Agency or non-Federal
organizations when the selection is based on merit or peer review, the work
involves basic or applied research to further advance scientific knowledge or
understanding, and a response does not result in direct, comparative competition;

{3} Must not commence wark on any Work for Others activity until a Work for
Others proposal package has been approved by the DOE Contracting Officer or
designated representative;

{(4) Must not incur project costs until receipt of DOE notification that a budgetary
resource is available for the project, except as provided in 48 CFR 970.5232-6;

(5) Must ensure that slf costs associated with the performance of the work,
including specifically all DOE direct costs and applicable surcharges, are included
in.any Work for Others proposal;

(6) Must maintain records for the accumulation of costs and the billing of such
work to ensure that DOE's appropriated funds are not used in support of Work for
Others activities and to provide an accounting of the expenditures to DOE and the
sponsor upen request;

(7} Must perform all Work for Others projects in accordance with the standards,
policies, and procedures that apply to performance under this contract, including
but not limited to environmental, safety and health, security, safeguards and
classification procedures, and human and animal research regulations;

{8} May subcontract portion({s) of a Wark for Others project; however, the
Contractor must select the subcontractor and the work to be subcontracted. Any
subcontracted work must be in direct support of the DOE contractor's
performance as defined in the DOE approved work for others proposal package;,
and,

(2) Must maintain a summary listing of project informaticn for each active Work
for Others project, consisting of;

(i} Sponsoring agency,

(i) Totat estimated costs;

(i) Project title and description;

(iv) Project point of contact, and,

{v) Estimated start and completion dates.
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(d) Negotiation and Execution of Work for Others Agreement.

(1) When delegated authority by the Contracting Officer, the Contractor may
negotiate the terms and conditions that will govern the performance of a specific
Work for Others project. Such terms and conditions must be consistent with the
terms, conditions, and requirements of the Contractor's contract with DOE. The
Contractor may use DOE-approved contract terms and conditions as delineated
in DOE Manual 481,1-1A or terms and conditions previously approved by the
responsible Contracting Officer or authorized designee for agreements with non-
Federal entities. The Contractor must not hold itself out as representing DOE
when negotiating the proposed Work for Others agreement.

(2) The Contractor must submit all Work for Others agreements {o the DOE
Contracting Officer for DOE review and approval. The Contractor may not
execute any proposed agreement until it has received notice of DOE approval.

(e) Preparation of Project Proposals. When the Contractor proposes to perform Work for
Others activities pursuant to this clause, it may assist the project sponsor in the
preparation of project proposal packages including the preparation of cost estimates.

(f) Work for Others Appraisals. DOE may conduct periodic appraisals of the Contractor's
compliance with its Work for Others Program policies, practices and procedures. The
Contractor must provide facilities and other support in cenjunction with such appraisals as
directed by the Contracting Officer or authcrized designee.

(g) Annual Work for Others Report. The Cortractor must provide assistance as required
by the Contracting Officer or authorized designee in the preparation of a DOE Annual
Summary Report of Work for Others Activities under the contract.



