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The purpose of this modification is to incorporate new clauses, and replace out-dated clauses
with the most current versions of the clauses. The Special Financial Institution Account
Agreement is added as Section J, Attachment B. The Small Business Subcontracting Goals for
Fiscal Year 2011 are added as Section, J Attachment H. The following clauses are added or
changed by this modification:

Part I

H.1 REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE
OFFEROR

H4 SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL BUSINESS
SUBCONTRACTING PLAN

H.9 ASSIGNMENT OF EXISTING AGREEMENTS AND SUBCONTRACTS
Part I1

I.8 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (SEP 2007)

.10 FAR 52.209-6 PROTECTING THE GOVERNMENTS INTEREST WHEN
SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR
PROPOSED FOR DEBARMENT. (SEP 2006)

.15 FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

.16 FAR 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE
SMALL BUSINESS CONCERNS (JUL 2005)

.18 FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JUL 2010)

120 FAR 52.219-25 SMALL DISADVANTAGED BUSINESS PARTICIPATION
PROGRAM—DISADVANTAGED STATUS AND REPORTING (APR 2008)
(DEVIATION)

.23 FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT --
OVERTIME COMPENSATION. (JUL 2005)

126 FAR 52.222-26 EQUAL OPPORTUNITY (MAR 2007) .27 FAR 52.222-29
NOTIFICATION OF VISA DENIAL (JUNE 2003)

.31 FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL
SAFETY DATA (JAN 1997) ALTERNATE I (JUL 1995)

132  FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW
INFORMATION (AUG 2003) (AS MODIFIED BY DOE ACQUISITION LETTER
2008-5)

.37 FAR 52.225-1 BUY AMERICAN ACT — SUPPLIES (FEB 2009)

143 FAR 52.227-10 FILING OF PATENT APPLICATIONS - CLASSIFIED SUBJECT
MATTER (DEC 2007)
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Part II (con’t)

1.46

1.47
1.59
1.60
1.66
L.75

1.78
1.81
1.83
1.87
1.90

1.91
1.92
1.93
1.94

L.95
1.96

I.123
I.126
1.123
I.126

1.127

FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING STANDARDS (JUN
2010)

FAR 52.232-17 INTEREST (OCT 2008)

FAR 52.244-6 SUBCONTRACTS FOR COMMERCIAL ITEMS (JUN 2010)
FAR 52.247-1 COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006)
FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (AUG 2010)

DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST (AUG
2009)(ALTERNATE I)

RESERVED

DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000)

DEAR 952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (AUG 2009)
DEAR 970.5243-1 CHANGES (DEC 2000)

FAR 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL
LABOR RELATIONS ACT (JULY 2010)

FAR 52.204-11 AMERICAN RECOVERY AND REINVESTMENT ACT—
REPORTING REQUIREMENTS

FAR 52.223-2 AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS
UNDER SERVICE AND CONSTRUCTION CONTRACTS (DEC 2007)

FAR 52.223-15 ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS
(DEC 2007)

FAR 52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN
SERVICE AND CONSTRUCTION CONTRACTS (MAY 2008)

FAR 52.223-10 WASTE REDUCTION PROGRAM (AUG 2000)

FAR 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-TIER
SUBCONTRACT AWARDS (JUL 2010)

FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT
(APR 2010)

DEAR 970.5203-2 PERFORMANCE IMPROVEMENT AND COLLABORATION
(MAY 2006)

FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT
(APR 2010)

DEAR 970.5203-2 PERFORMANCE IMPROVEMENT AND COLLABORATION
(MAY 2006)

DEAR 970.5226-3 COMMUNITY COMMITMENT (DECEMBER 2000)
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Part II (con’t)
1.130 FAR 52.222-6 DAVIS-BACON ACT (JUL 2005)
1.132 FAR 52.222-8 PAYROLLS AND BASIC RECORDS (JUN 2010)
L.133 FAR 52.222-9 APPRENTICES AND TRAINEES (JUL 2005)
L135 FAR 52.222-11 SUBCONTRACTS (LABOR STANDARDS (JUL 2005)
L.146 DEAR 970.5203-1 MANAGEMENT CONTROLS (JUN 2007)
Part I11
SECTION J, ATTACHMENT B
SECTION J, ATTACHMENT H
Clauses and Attachments are attached to this modification.

End Modification
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CLAUSE CHANGES AND ADDITIONS

REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF THE
OFFEROR

The Representations, Certifications, and Other Statements of the Offeror, dated
September 9, 2010, for this contract are, by reference, hereby incorporated in and made a
part of this contract.

SMALL, SMALL DISADVANTAGED, AND WOMEN-OWNED SMALL
BUSINESS SUBCONTRACTING PLAN

The "master" Small, Small Disadvantaged, and Women-Owned Small Business
Subcontracting Plan with goals for the period October 1, 2000, through September 30,
2005, submitted by the Contractor consistent with the provisions of the clause entitled,
“Small Business Subcontracting Plan” in Section I, and approved by the CO on June 11,
2010, is incorporated in and made a material part of this contract as Attachment C in
Section J. Prior to the beginning of each FY, the Contractor shall also submit an "annual"
subcontracting plan which shall establish subcontracting goals as described in paragraph
(d)(1) and (2) of the clause entitled "Small Business Subcontracting Plan" in Section I, to
remain in effect for each FY. The annual plan shall be reviewed for approval by the CO
and shall be incorporated by reference as a material part of this contract. (The first
“annual” subcontracting plan will cover the period from October 1, 2000, through
September 30, 2001).

ASSIGNMENT OF EXISTING AGREEMENTS AND SUBCONTRACTS

(a) On November 1, 2000, existing agreements and subcontracts entered into by the
incumbent Contractor under Contract No. DE-AC05-840R21400 shall be assigned
to the successor Contractor. The agreements and subcontracts shall include but not
be limited to all subcontracts and purchase orders: memorandums of agreement;
memorandums of understanding; CRADA; licenses; agreements with domestic and
foreign research organizations, agreements with universities and colleges;
agreements with local and state governments; partnership agreements; user
agreements, financial (banking) account agreement; and other similar agreements.

(b) The terms and conditions of these agreements and subcontracts, as they exist when
assigned, shall remain in full force and effect unless modified by the Contractor and
the agreement participant(s) or the Contractor and the Subcontractor.

(¢) On November 1, 2000, a subcontract SE-CM001C with MK Ferguson was assigned
to B&W Y-12 from the predecessor M&O contractor. This subcontract included
the M&O work previously performed under DOE prime contract DE-ACO05-
000R21900. MK Ferguson is no longer in business. Y-12 has been directed to
coordinate and reimburse workman’s compensation claims for work that occurred
under MK Ferguson’s DOE prime contract and the subsequent subcontract. These
claims shall be coordinated with the DOE contractors who manage the East
Tennessee Technical Park (K-25 under the MKF prime contract) and Oak Ridge
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National Laboratory. Remuneration is shared by NNSA, DOE EM and DOE SC as
agreed by NNSA and DOE.

(d) The Statement of Work under contract line item (CLIN) 003 of contract DE-ACO05-
070R23027 awarded as a DOE prime contract to SCI Consulting Services Inc. was
assigned to B&W Y-12 to administer during April 2010. B&W Y-12 is to
recognize the SCI proposal, pricing, and representations and certifications but
renegotiate the terms and conditions to make SCI a subcontract for the duration of
its original prime contract.

I.8 FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN
FEDERAL TRANSACTIONS (SEP 2007)

A. Definitions. As used in this clause—

“Agency” means executive agency as defined in Federal Acquisition Regulation
(FAR) 2.101.

“Covered Federal action” means any of the following Federal actions:
(1) Awarding any Federal contract.

(2) Making any Federal grant.

(3) Making any Federal loan.

(4) Entering into any cooperative agreement.

(5) Extending, continuing, renewing, amending, or modifying any Federal contract,
grant, loan, or cooperative agreement.

“Indian tribe” and “tribal organization” have the meaning provided in section 4 of the
Indian Self-Determination and Education Assistance Act (25 U.S.C.450B) and
include Alaskan Natives.

“Influencing or attempting to influence” means making, with the intent to influence,
any communication to or appearance before an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any covered Federal action.

“Local government” means a unit of government in a State and, if chartered,
established, or otherwise recognized by a State for the performance of a governmental
duty, including a local public authority, a special district, an intrastate district, a
council of governments, a sponsor group representative organization, and any other
instrumentality of a local government.

“Officer or employee of an agency” includes the following individuals who are

employed by an agency:

(1) An individual who is appointed to a position in the Government under Title 5,
United States Code, including a position under a temporary appointment.

(2) A member of the uniformed services, as defined in subsection 101(3), Title 37,
United States Code.
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(3) A special Government employee, as defined in section 202, Title 18, United
States Code.

(4) An individual who is a member of a Federal advisory committee, as defined by
the Federal Advisory Committee Act, Title 5, United States Code, appendix 2.

“Person” means an individual, corporation, company, association, authority, firm,
partnership, society, State, and local government, regardless of whether such entity is
operated for profit, or not for profit. This term excludes an Indian tribe, tribal
organization, or any other Indian organization eligible to receive Federal contracts,
grants, cooperative agreements, or loans from an agency, but only with respect to
expenditures by such tribe or organization that are made for purposes specified in
paragraph (B) of this clause and are permitted by other Federal law.

“Reasonable compensation” means, with respect to a regularly employed officer or
employee of any person, compensation that is consistent with the normal
compensation for such officer or employee for work that is not furnished to, not
funded by, or not furnished in cooperation with the Federal Government.

“Reasonable payment” means, with respect to professional and other technical
services, a payment in an amount that is consistent with the amount normally paid for
such services in the private sector.

“Recipient” includes the Contractor and all subcontractors. This term excludes an
Indian tribe, tribal organization, or any other Indian organization eligible to receive
Federal contracts, grants, cooperative agreements, or loans from an agency, but only
with respect to expenditures by such tribe or organization that are made for purposes
specified in paragraph (B)of this clause and are permitted by other Federal law.

“Regularly employed” means, with respect to an officer or employee of a person
requesting or receiving a Federal contract, an officer or employee who is employed
by such person for at least 130 working days within 1 year immediately preceding the
date of the submission that initiates agency consideration of such person for receipt of
such contract. An officer or employee who is employed by such person for less than
130 working days within 1 year immediately preceding the date of the submission
that initiates agency consideration of such person shall be considered to be regularly
employed as soon as he or she is employed by such person for 130 working days.

“State” means a State of the United States, the District of Columbia, or an outlying
area of the United States, an agency or instrumentality of a State, and multi-State,
regional, or interstate entity having governmental duties and powers.

. Prohibition. 31 U.S.C. 1352 prohibits a recipient of a Federal contract, grant, loan,
or cooperative agreement from using appropriated funds to pay any person for
influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with any covered Federal actions. In accordance
with 31 U.S.C. 1352 the Contractor shall not use appropriated funds to pay any
person for influencing or attempting to influence an officer or employee of any
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agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with the award of this contractor the
extension, continuation, renewal, amendment, or modification of this contract.

(1) The term-appropriated funds does not include profit or fee from a covered
Federal action.

(2) To the extent the Contractor can demonstrate that the Contractor has sufficient
monies, other than Federal appropriated funds, the Government will assume that
theses other monies were spent for any influencing activities that would be
unallowable if paid for with Federal appropriated funds.

C. Exceptions. The prohibition in paragraph (B) of this clause does not apply under the
following conditions:

(1) Agency and legislative liaison by Contractor employees.

(1)

(i)

(iii)

(iv)

™)

Payment of reasonable compensation made to an officer or employee
of the Contractor if the payment is for agency and legislative liaison
activities not directly related to this contract. For purposes of this
paragraph, providing any information specifically requested by an
agency or Congress is permitted at any time.

Participating with an agency in discussions that are not related to a
specific solicitation for any covered Federal action, but that concern—

(A)  The qualities and characteristics (including individual
demonstrations) of the person’s products or services, conditions or
terms of sale, and service capabilities; or

(B)  The application or adaptation of the person’s products or
services for an agency’s use.

Providing prior to formal solicitation of any covered Federal action
any information not specifically requested but necessary for an agency
to make an informed decision about initiation of a covered Federal
action;

Participating in technical discussions regarding the preparation of an
unsolicited proposal prior to its official submission; and

Making capability presentations prior to formal solicitation of any
covered Federal action by persons seeking awards from an agency
pursuant to the provisions of the Small Business Act, as amended by
Pub. L. 95-507, and subsequent amendments.

(2) Professional and technical services.

(1)

A payment of reasonable compensation made to an officer or
employee of a person requesting or receiving a covered Federal action
or an extension, continuation, renewal, amendment, or modification of
a covered Federal action, if payment is for professional or technical
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services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action
or for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal action.

(ii) Any reasonable payment to a person, other than an officer or employee
of a person requesting or receiving a covered Federal action or an
extension, continuation, renewal, amendment, or modification of a
covered Federal action if the payment is for professional or technical
services rendered directly in the preparation, submission, or
negotiation of any bid, proposal, or application for that Federal action
or for meeting requirements imposed by or pursuant to law as a
condition for receiving that Federal action. Persons other than officers
or employees of a person requesting or receiving a covered Federal
action include consultants and trade associations.

(ii1) As used in this paragraph (c)(2), “professional and technical services”
are limited to advice and analysis directly applying any professional or
technical discipline (for examples, see FAR 3.803(a)(2)(iii)).

(iv) Requirements imposed by or pursuant to law as a condition for
receiving a covered Federal award include those required by law or
regulation and any other requirements in the actual award documents.

Only those communications and services expressly authorized by paragraphs
(c)(1) and (2) of this clause are permitted.

D. Disclosure.

(D

2

If the Contractor did not submit OMB Standard Form LLL, Disclosure of
Lobbying Activities, with its offer, but registrants under the Lobbying
Disclosure Act of 1995 have subsequently made a lobbying contact on behalf of
the Contractor with respect to this contract, the Contractor shall complete and
submit OMB Standard Form LLL to provide the name of the lobbying
registrants, including the individuals performing the services.

If the Contractor did submit OMB Standard Form LLL disclosure pursuant to
paragraph (d) of the provision at FAR 52.203-11, Certification and Disclosure
Regarding Payments to Influence Certain Federal Transactions, and a change
occurs that affects Block 10 of the OMB Standard Form LLL (name and address
of lobbying registrant or individuals performing services), the Contractor shall,
at the end of the calendar quarter in which the change occurs, submit to the
Contracting Officer within 30 days an updated disclosure using OMB Standard
Form LLL.

E. Penalties.

(D

Any person who makes an expenditure prohibited under paragraph (B) of this
clause or who fails to file or amend the disclosure to be filed or amended by
paragraph (d) of this clause shall be subject to civil penalties as provided for by
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31 U.S.C.1352. An imposition of a civil penalty does not prevent the
Government from seeking any other remedy that may be applicable.

(2) Contractors may rely without liability on the representation made by their
subcontractors in the certification and disclosure form.

. Cost allowability. Nothing in this clause makes allowable or reasonable any costs

which would otherwise be unallowable or unreasonable. Conversely, costs made
specifically unallowable by the requirements in this clause will not be made allowable
under any other provision.

. Subcontracts.

(1) The Contractor shall obtain a declaration, including the certification and
disclosure in paragraphs (c) and (d) of the provision at FAR 52.203-11,
Certification and Disclosure Regarding Payments to Influence Certain Federal
Transactions, from each person requesting or receiving a subcontract exceeding
$100,000 under this contract. The Contractor or subcontractor that awards the
subcontract shall retain the declaration.

(2) A copy of each subcontractor disclosure form (but not certifications) shall be
forwarded from tier to tier until received by the prime Contractor. The prime
Contractor shall, at the end of the calendar quarter in which the disclosure form
is submitted by the subcontractor, submit to the Contracting Officer within 30
days a copy of all disclosures. Each subcontractor certification shall be retained
in the subcontract file of the awarding Contractor.

(3) The Contractor shall include the substance of this clause, including this
paragraph (g), in any subcontract exceeding $100,000.

(End of Clause)

FAR 52.209-6 PROTECTING THE GOVERNMENTS INTEREST WHEN

SUBCONTRACTING WITH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT. (SEP
2006)

A. The Government suspends or debars Contractors to protect the Government’s

interests. The Contractor shall not enter into any subcontract in excess of $30,000
with a Contractor that is debarred, suspended, or proposed for debarment unless there
is a compelling reason to do so.

. The Contractor shall require each proposed first-tier subcontractor, whose subcontract

will exceed $30,000, to disclose to the Contractor, in writing, whether as of the time
of award of the subcontract, the subcontractor, or its principals, is or is not debarred,
suspended, or proposed for debarment by the Federal Government.

. A corporate officer or a designee of the Contractor shall notify the Contracting

Officer, in writing, before entering into a subcontract with a party that is debarred,
suspended, or proposed for debarment (see FAR 9.404 for information on the
Excluded Parties List System). The notice must include the following:
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(1) The name of the subcontractor.

(2) The Contractor’s knowledge of the reasons for the subcontractor being in the
Excluded Parties List System.

(3) The compelling reason(s) for doing business with the subcontractor
notwithstanding its inclusion in the Excluded Parties List System.

(4) The systems and procedures the Contractor has established to ensure that it is
fully protecting the Government’s interests when dealing with such
subcontractor in view of the specific basis for the party’s debarment,
suspension, or proposed debarment.

(End of Clause)

FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT
(MAR 2000)

(a) The Government may extend the term of this contract by written notice to the
Contractor within 30 days of contract expiration, provided that the Government gives
the Contractor a preliminary written notice of its intent to extend at least 60 days
before the contract expires. The preliminary notice does not commit the Government
to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to
include this option clause.

(c) The total duration of this contract, including the exercise of any options under this
clause, shall not exceed 11 years and 6 months.

FAR 52.219-4 NOTICE OF PRICE EVALUATION PREFERENCE FOR
HUBZONE SMALL BUSINESS CONCERNS (JUL 2005)

A. Definition. HUBZone small business concern, as used in this clause, means a small
business concern that appears on the List of Qualified HUBZone Small Business
Concerns maintained by the Small Business Administration.

B. Evaluation preference.

(1) Offers will be evaluated by adding a factor of 10 percent to the price of all
offers, except—

(1) Offers from HUBZone small business concerns that have not waived
the evaluation preference; and

(i1) Otherwise successful offers from small business concerns.

(2) The factor of 10 percent shall be applied on a line item basis or to any group of
items on which award may be made. Other evaluation factors described in the
solicitation shall be applied before application of the factor.

(3) A concern that is both a HUBZone small business concern and a small
disadvantaged business concern will receive the benefit of both the HUBZone
small business price evaluation preference and the small disadvantaged business
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price evaluation adjustment (see FAR clause 52.219-23). Each applicable price
evaluation preference or adjustment shall be calculated independently against an
offeror’s base offer. These individual preference amounts shall be added
together to arrive at the total evaluated price for that offer.

C. Waiver of evaluation preference. A HUBZone small business concern may elect to
waive the evaluation preference, in which case the factor will be added to its offer for
evaluation purposes. The agreements in paragraph (d) of this clause do not apply if
the offeror has waived the evaluation preference.

__ Offer elects to waive the evaluation preference.

D. Agreement. A HUBZone small business concern agrees that in the performance of
the contract, in the case of a contract for

(M

2

3)

(4)

Services (except construction), at least 50 percent of the cost of personnel for
contract performance will be spent for employees of the concern or employees
of other HUBZone small business concerns;

Supplies (other than procurement from a nonmanufacturer of such supplies), at
least 50 percent of the cost of manufacturing, excluding the cost of materials,
will be performed by the concern or other HUBZone small business concerns;

General construction, at least 15 percent of the cost of the contract performance
incurred for personnel will be spent on the concern’s employees or the
employees of other HUBZone small business concerns; or

Construction by special trade contractors, at least 25 percent of the cost of the
contract performance incurred for personnel will be spent on the concern’s
employees or the employees of other HUBZone small business concerns.

E. A HUBZone joint venture agrees that in the performance of the contract, the
applicable percentage specified in paragraph (d) of this clause will be performed by
the HUBZone small business participant or participants;

F. A HUBZone small business concern nonmanufacturer agrees to furnish in performing
this contract only end items manufactured or produced by HUBZone small business
manufacturer concerns. This paragraph does not apply in connection with
construction or service contracts.

(End of clause)

FAR 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JUL 2010)

(a) This clause does not apply to small business concerns.

(b) Definitions. As used in this clause—

“Alaska Native Corporation (ANC)” means any Regional Corporation, Village
Corporation, Urban Corporation, or Group Corporation organized under the laws of
the State of Alaska in accordance with the Alaska Native Claims Settlement Act, as
amended (43 U.S.C. 1601, ef seq.) and which is considered a minority and
economically disadvantaged concern under the criteria at 43 U.S.C. 1626(e)(1). This
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definition also includes ANC direct and indirect subsidiary corporations, joint
ventures, and partnerships that meet the requirements of 43 U.S.C. 1626(e)(2).

“Commercial item” means a product or service that satisfies the definition of
commercial item in section 2.101 of the Federal Acquisition Regulation.

“Commercial plan” means a subcontracting plan (including goals) that covers the
offeror’s fiscal year and that applies to the entire production of commercial items sold
by cither the entire company or a portion thereof (e.g., division, plant, or product
line).

“Electronic Subcontracting Reporting System (eSRS)” means the Government wide,
electronic, web-based system for small business subcontracting program reporting.
The eSRS is located at http://www.esrs.gov.

“Indian tribe” means any Indian tribe, band, group, pueblo, or community, including
native villages and native groups (including corporations organized by Kenai, Juneau,
Sitka, and Kodiak) as defined in the Alaska Native Claims Settlement Act (43
U.S.C.A. 1601 et seq.), that is recognized by the Federal Government as eligible for
services from the Bureau of Indian Affairs in accordance with 25 U.S.C. 1452(c).
This definition also includes Indian-owned economic enterprises that meet the
requirements of 25 U.S.C. 1452(e).

“Individual contract plan” means a subcontracting plan that covers the entire contract
period (including option periods), applies to a specific contract, and has goals that are
based on the offeror’s planned subcontracting in support of the specific contract,
except that indirect costs incurred for common or joint purposes may be allocated on
a prorated basis to the contract.

“Master plan” means a subcontracting plan that contains all the required elements of
an individual contract plan, except goals, and may be incorporated into individual
contract plans, provided the master plan has been approved.

“Subcontract” means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor
calling for supplies or services required for performance of the contract or
subcontract.

(c) The offeror, upon request by the Contracting Officer, shall submit and negotiate a
subcontracting plan, where applicable, that separately addresses subcontracting with
small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business concerns, small disadvantaged business, and
women-owned small business concerns. If the offeror is submitting an individual
contract plan, the plan must separately address subcontracting with small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concerns, with a separate part for the basic contract and separate parts for
each option (if any). The plan shall be included in and made a part of the resultant
contract. The subcontracting plan shall be negotiated within the time specified by the
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Contracting Officer. Failure to submit and negotiate the subcontracting plan shall
make the offeror ineligible for award of a contract.

(d) The offeror’s subcontracting plan shall include the following:

(1) Goals, expressed in terms of percentages of total planned subcontracting dollars,
for the use of small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns as subcontractors. The
offeror shall include all sub-contracts that contribute to contract performance,
and may include a proportionate share of products and services that are
normally allocated as indirect costs. In accordance with 43 U.S.C. 1626:

@

(i)

Subcontracts awarded to an ANC or Indian tribe shall be counted
towards the subcontracting goals for small business and small
disadvantaged business (SDB) concerns, regardless of the size or
Small Business Administration certification status of the ANC or
Indian tribe.

Where one or more subcontractors are in the subcontract tier between
the prime contractor and the ANC or Indian tribe, the ANC or Indian
tribe shall designate the appropriate contractor(s) to count the
subcontract towards its small business and small disadvantaged
business subcontracting goals.

(A) Inmost cases, the appropriate Contractor is the Contractor that
awarded the subcontract to the ANC or Indian tribe.

(B) Ifthe ANC or Indian tribe designates more than one Contractor
to count the subcontract toward its goals, the ANC or Indian tribe
shall designate only a portion of the total subcontract award to
each Contractor. The sum of the amounts designated to various
Contractors cannot exceed the total value of the subcontract.

(C) The ANC or Indian tribe shall give a copy of the written
designation to the Contracting Officer, the prime Contractor, and
the subcontractors in between the prime Contractor and the ANC
or Indian tribe within 30 days of the date of the subcontract
award.

(D) If the Contracting Officer does not receive a copy of the ANC’s
or the Indian tribe’s written designation within 30 days of the
subcontract award, the Contractor that awarded the subcontract
to the ANC or Indian tribe will be considered the designated
Contractor.

(2) A statement of—

®

Total dollars planned to be subcontracted for an individual contract
plan; or the offeror’s total projected sales, expressed in dollars, and the



)

(4)
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total value of projected subcontracts to support the sales for a
commercial plan;

(i1) Total dollars planned to be subcontracted to small business concerns
(including ANC and Indian tribes);

(iii) Total dollars planned to be subcontracted to veteran-owned small
business concerns;

(iv) Total dollars planned to be subcontracted to service-disabled veteran-
owned small business;

v) Total dollars planned to be subcontracted to HUBZone small business
concerns;

(vi) Total dollars planned to be subcontracted to small disadvantaged

business concerns (including ANCs and Indian tribes); and

(vii) Total dollars planned to be subcontracted to women-owned small
business concerns.

A description of the principal types of supplies and services to be subcontracted,
and an identification of the types planned for subcontracting to—

(1) Small business concerns;

(i1) Veteran-owned small business concerns;

(iii) Service-disabled veteran-owned small business concerns;
(iv) HUBZone small business concerns;

(V) Small disadvantaged business concerns; and

(vi) Women-owned small business concerns.

A description of the method used to develop the subcontracting goals in
paragraph (d)(1) of this clause.

A description of the method used to identify potential sources for solicitation
purposes (e.g., existing company source lists, the Central Contractor
Registration database (CCR), veterans service organizations, the National
Minority Purchasing Council Vendor Information Service, the Research and
Information Division of the Minority Business Development Agency in the
Department of Commerce, or small, HUBZone, small disadvantaged, and
women-owned small business trade associations). A firm may rely on the
information contained in CCR as an accurate representation of a concern’s size
and ownership characteristics for the purposes of maintaining a small, veteran-
owned small, service-disabled veteran-owned small, HUBZone small, small
disadvantaged, and women-owned small business source list. Use of CCR as its
source list does not relieve a firm of its responsibilities (e.g., outreach,
assistance, counseling, or publicizing subcontracting opportunities) in this
clause.
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(6) A statement as to whether or not the offeror included indirect costs in

(7

®)

©)

(10)

establishing subcontracting goals, and a description of the method used to
determine the proportionate share of indirect costs to be incurred with—

(1) Small business concerns (including ANC and Indian tribes);

(i1) Veteran-owned small business concerns;

(1i1) Service-disabled veteran-owned small business concerns;

@iv) HUBZone small business concerns;

(v) Small disadvantaged business concerns (including ANC and Indian

tribes); and
(vi) Women-owned small business concerns.

The name of the individual employed by the offeror who will administer the
offeror’s subcontracting program, and a description of the duties of the
individual.

A description of the efforts the offeror will make to assure that small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned
small business concerns have an equitable opportunity to compete for
subcontracts.

Assurances that the offeror will include the clause of this contract entitled
“Utilization of Small Business Concerns” in all subcontracts that offer further
subcontracting opportunities, and that the offeror will require all subcontractors
(except small business concerns) that receive subcontracts in excess of $550,000
($1,000,000 for construction of any public facility) with further subcontracting
possibilities to adopt a subcontracting plan that complies with the requirements
of this clause.

Assurances that the offeror will—
(1) Cooperate in any studies or surveys as may be required;
(i) Submit periodic reports so that the Government can determine the

extent of compliance by the offeror with the subcontracting plan;

(ii1) Submit the Individual Subcontract Report (ISR) and/or the Summary
Subcontract Report (SSR), in accordance with paragraph (1) of this
clause using the Electronic Subcontracting Reporting System (eSRS)
at http://www.esrs.gov. The reports shall provide information on
subcontract awards to small business concerns (including ANCs and
Indian tribes that are not small businesses), veteran-owned small
business concerns, service-disabled veteran-owned small business
concerns, HUBZone small business concerns, small disadvantaged
business concerns (including ANCs and Indian tribes that have not
been certified by the Small Business Administration as small
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disadvantaged businesses), women-owned small business concerns,
and Historically Black Colleges and Universities and Minority
Institutions. Reporting shall be in accordance with this clause, or as
provided in agency regulations;

Ensure that its subcontractors with subcontracting plans agree to
submit the ISR and/or the SSR using eSRS;

Provide its prime contract number, its DUNS number, and the e-mail
address of the offeror’s official responsible for acknowledging receipt
of or rejecting the ISRs, to all first-tier subcontractors with
subcontracting plans so they can enter this information into the eSRS
when submitting their ISRs; and

Require that each subcontractor with a subcontracting plan provide the

prime contract number, its own DUNS number, and the e-mail address

of the subcontractor’s official responsible for acknowledging receipt of
or rejecting the ISRs, to its subcontractors with subcontracting plans.

A description of the types of records that will be maintained concerning
procedures that have been adopted to comply with the requirements and goals in
the plan, including establishing source lists; and a description of the offeror’s
efforts to locate small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns and award subcontracts to
them. The records shall include at least the following (on a plant-wide or
company-wide basis, unless otherwise indicated):

@

(i)

(iii)

Source lists (e.g., CCR), guides, and other data that identify small
business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns.

Organizations contacted in an attempt to locate sources that are small
business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged
business, or women-owned small business concerns.

Records on each subcontract solicitation resulting in an award of more
than $100,000, indicating—

(A) Whether small business concerns were solicited and, if not, why
not;

(B) Whether veteran-owned small business concerns were solicited
and, if not, why not;

(C) Whether service-disabled veteran-owned small business concerns
were solicited and, if not, why not;
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(D) Whether HUBZone small business concerns were solicited and,
if not, why not;

(E) Whether small disadvantaged business concerns were solicited
and, if not, why not;

(F) Whether women-owned small business concerns were solicited
and, if not, why not; and

(G) If applicable, the reason award was not made to a small business
concern.

(iv) Records of any outreach efforts to contact—
(A) Trade associations;
(B) Business development organizations;

(C) Conferences and trade fairs to locate small, HUBZone small,
small disadvantaged, and women-owned small business sources;
and

(D) Veterans service organizations.

(V) Records of internal guidance and encouragement provided to buyers
through—

(A) Workshops, seminars, training, etc.; and

(B) Monitoring performance to evaluate compliance with the
program’s requirements.

(vi) On a contract-by-contract basis, records to support award data
submitted by the offeror to the Government, including the name,
address, and business size of each subcontractor. Contractors having
commercial plans need not comply with this requirement.

(e) In order to effectively implement this plan to the extent consistent with efficient
contract performance, the Contractor shall perform the following functions:

(1)

2

Assist small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business,
and women-owned small business concerns by arranging solicitations, time for
the preparation of bids, quantities, specifications, and delivery schedules so as
to facilitate the participation by such concerns. Where the Contractor’s lists of
potential small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business subcontractors are excessively
long, reasonable effort shall be made to give all such small business concerns an
opportunity to compete over a period of time.

Provide adequate and timely consideration of the potentialities of small
business, veteran-owned small business, service-disabled veteran-owned small
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business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns in all “make-or-buy” decisions.

(3) Counsel and discuss subcontracting opportunities with representatives of small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business firms.

(4) Confirm that a subcontractor representing itself as a HUBZone small business
concern is identified as a certified HUBZone small business concern by
accessing the Central Contractor Registration (CCR) database or by contacting
SBA.

(5) Provide notice to subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small business,
HUBZone small, small disadvantaged, or women-owned small business for the
purpose of obtaining a subcontract that is to be included as part or all of a goal
contained in the Contractor’s subcontracting plan.

(f) A master plan on a plant or division-wide basis that contains all the elements required
by paragraph (d) of this clause, except goals, may be incorporated by reference as a
part of the subcontracting plan required of the offeror by this clause; provided—

(1) The master plan has been approved;

(2) The offeror ensures that the master plan is updated as necessary and provides
copies of the approved master plan, including evidence of its approval, to the
Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the
Contracting Officer to satisfy the requirements of this contract are set forth in
the individual subcontracting plan.

(g) A commercial plan is the preferred type of subcontracting plan for contractors
furnishing commercial items. The commercial plan shall relate to the offeror’s
planned subcontracting generally, for both commercial and Government business,
rather than solely to the Government contract. Once the Contractor’s commercial
plan has been approved, the Government will not require another subcontracting plan
from the same Contractor while the plan remains in effect, as long as the product or
service being provided by the Contractor continues to meet the definition of a
commercial item. A Contractor with a commercial plan shall comply with the
reporting requirements stated in paragraph (d)(10) of this clause by submitting one
SSR in eSRS for all contracts covered by its commercial plan. This report shall be
acknowledged or rejected in eSRS by the Contracting Officer who approved the plan.
This report shall be submitted within 30 days after the end of the Government’s fiscal
year.

(h) Prior compliance of the offeror with other such subcontracting plans under previous
contracts will be considered by the Contracting Officer in determining the
responsibility of the offeror for award of the contract.
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A contract may have no more than one plan. When a modification meets the criteria
in 19.702 for a plan, or an option is exercised, the goals associated with the
modification or option shall be added to those in the existing subcontract plan.

Subcontracting plans are not required from subcontractors when the prime contract
contains the clause at 52.212-5, Contract Terms and Conditions Required to
Implement Statutes or Executive Orders—Commercial Items, or when the
subcontractor provides a commercial item subject to the clause at 52.244-6,
Subcontracts for Commercial Items, under a prime contract.

(k) The failure of the Contractor or subcontractor to comply in good faith with—

M

(1) The clause of this contract entitled “Utilization Of Small Business Concerns;”
or

(2) An approved plan required by this clause, shall be a material breach of the
contract.

The Contractor shall submit ISRs and SSRs using the web-based eSRS at
http://www.esrs.gov. Purchases from a corporation, company, or subdivision that is
an affiliate of the prime Contractor or subcontractor are not included in these reports.
Subcontract award data reported by prime Contractors and subcontractors shall be
limited to awards made to their immediate next-tier subcontractors. Credit cannot be
taken for awards made to lower tier subcontractors, unless the Contractor or
subcontractor has been designated to receive a small business or small disadvantaged
business credit from an ANC or Indian Tribe. Only subcontracts involving
performance in the United States or its outlying areas should be included in these
reports with the exception of subcontracts under a contract awarded by the State
Department or any other agency that has statutory or regulatory authority to require
subcontracting plans for subcontracts performed outside the United States and its
outlying areas.

(1) ISR. This report is not required for commercial plans. The report is required for
each contract containing an individual subcontract plan.

1) The report shall be submitted semi-annually during contract
performance for the periods ending March 31 and September 30. A
report is also required for each contract within 30 days of contract
completion. Reports are due 30 days after the close of each reporting
period, unless otherwise directed by the Contracting Officer. Reports
are required when due, regardless of whether there has been any
subcontracting activity since the inception of the contract or the
previous reporting period.

(ii) When a subcontracting plan contains separate goals for the basic
contract and each option, as prescribed by FAR 19.704(c), the dollar
goal inserted on this report shall be the sum of the base period through
the current option; for example, for a report submitted after the second
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option is exercised, the dollar goal would be the sum of the goals for
the basic contract, the first option, and the second option.

The authority to acknowledge receipt or reject the ISR resides—

(A)

B)

In the case of the prime Contractor, with the Contracting Officer;
and

In the case of a subcontract with a subcontracting plan, with the
entity that awarded the subcontract.

Reports submitted under individual contract plans—

(A)

(B)

©

(D)

(E)

()

This report encompasses all subcontracting under prime contracts
and subcontracts with the awarding agency, regardless of the
dollar value of the subcontracts.

The report may be submitted on a corporate, company or
subdivision (e.g. plant or division operating as a separate profit
center) basis, unless otherwise directed by the agency.

If a prime Contractor and/or subcontractor is performing work
for more than one executive agency, a separate report shall be
submitted to each executive agency covering only that agency’s
contracts, provided at least one of that agency’s contracts is over
$550,000 (over $1,000,000 for construction of a public facility)
and contains a subcontracting plan. For DoD, a consolidated
report shall be submitted for all contracts awarded by military
departments/agencies and/or subcontracts awarded by DoD
prime Contractors. However, for construction and related
maintenance and repair, a separate report shall be submitted for
each DoD component.

For DoD and NASA, the report shall be submitted semi-annually
for the six months ending March 31 and the twelve months
ending September 30. For civilian agencies, except NASA, it
shall be submitted annually for the twelve-month period ending
September 30. Reports are due 30 days after the close of each
reporting period.

Subcontract awards that are related to work for more than one
executive agency shall be appropriately allocated.

The authority to acknowledge or reject SSRs in eSRS, including
SSRs submitted by subcontractors with subcontracting plans,
resides with the Government agency awarding the prime
contracts unless stated otherwise in the contract.

(Reports submitted under a commercial plan—
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(A) The report shall include all subcontract awards under the
commercial plan in effect during the Government’s fiscal year.

(B) The report shall be submitted annually, within thirty days after
the end of the Government’s fiscal year.

(C) If a Contractor has a commercial plan and is performing work for
more than one executive agency, the Contractor shall specify the
percentage of dollars attributable to each agency from which
contracts for commercial items were received.

(D) The authority to acknowledge or reject SSRs for commercial
plans resides with the Contracting Officer who approved the
commercial plan.

(ii1) All reports submitted at the close of each fiscal year (both individual
and commercial plans) shall include a Year-End Supplementary
Report for Small Disadvantaged Businesses. The report shall include
subcontract awards, in whole dollars, to small disadvantaged business
concerns by North American Industry Classification System (NAICS)
Industry Subsector. If the data are not available when the year-end
SSR is submitted, the prime Contractor and/or subcontractor shall
submit the Year-End Supplementary Report for Small Disadvantaged
Businesses within 90 days of submitting the year-end SSR. For a
commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and report all
awards to that subcontractor under its predominant NAICS Industry
Subsector.

(End of clause)

Alternate I (Oct 2001). As prescribed in 19.708(b)(1)(1), substitute the following paragraph (c)
for paragraph (c) of the basic clause:

(c) The apparent low bidder, upon request by the Contracting Officer, shall submit a
subcontracting plan, where applicable, that separately addresses subcontracting with
small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns. If the bidder is submitting an individual contract
plan, the plan must separately address subcontracting with small business, veteran-
owned small business, service-disabled veteran-owned small business, HUBZone
small business, small disadvantaged business, and women-owned small business
concerns, with a separate part for the basic contract and separate parts for each option
(if any). The plan shall be included in and made a part of the resultant contract. The
subcontracting plan shall be submitted within the time specified by the Contracting
Officer. Failure to submit the subcontracting plan shall make the bidder ineligible for
the award of a contract.
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Alternate Il (Oct 2001). As prescribed in 19.708(b)(1)(i1), substitute the following paragraph (c)
for paragraph (c) of the basic clause:

(c) Proposals submitted in response to this solicitation shall include a subcontracting plan
that separately addresses subcontracting with small business, veteran-owned small
business, service-disabled veteran-owned small business, HUBZone small business,
small disadvantaged business, and women-owned small business concerns. If the
offeror is submitting an individual contract plan, the plan must separately address
subcontracting with small business, veteran-owned small business, service-disabled
veteran-owned small business, HUBZone small business, small disadvantaged
business, and women-owned small business concerns, with a separate part for the
basic contract and separate parts for each option (if any). The plan shall be included
in and made a part of the resultant contract. The subcontracting plan shall be
negotiated within the time specified by the Contracting Officer. Failure to submit and
negotiate a subcontracting plan shall make the offeror ineligible for award of a

contract.

Alternate Il (July 2010). As prescribed in 19.708(b)(1)(iii), substitute the following paragraphs
(d)(10) and (1) for paragraphs (d)(10) and (1) in the basic clause;

(d) (10) Assurances that the offeror will—

(i)
(i)

(iii)

(iv)

Cooperate in any studies or surveys as may be required;

Submit periodic reports so that the Government can determine the
extent of compliance by the offeror with the subcontracting plan;

Submit Standard Form (SF)294 Subcontracting Report for Individual
Contract in accordance with paragraph (1) of this clause. Submit the
Summary Subcontract Report (SSR), in accordance with paragraph (1)
of this clause using the Electronic Subcontracting Reporting System
(eSRS) at http://www.esrs.gov. The reports shall provide information
on subcontract awards to small business concerns (including ANCs
and Indian tribes that are not small businesses), veteran-owned small
business concerns, service-disabled veteran-owned small business
concerns, HUBZone small business concerns, small disadvantaged
business concerns (including ANCs and Indian tribes that have not
been certified by the Small Business Administration as small
disadvantaged businesses), women-owned small business concerns,
and Historically Black Colleges and Universities and Minority
Institutions. Reporting shall be in accordance with this clause, or as
provided in agency regulations; and

Ensure that its subcontractors with subcontracting plans agree to
submit the SF 294 in accordance with paragraph (1) of this clause.
Ensure that its subcontractors with subcontracting plans agree to
submit the SSR in accordance with paragraph (1) of this clause using
the eSRS.
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(1) The Contractor shall submit a SF 294. The Contractor shall submit SSRs using the
web-based eSRS at http://www.esrs.gov. Purchases from a corporation, company, or
subdivision that is an affiliate of the prime Contractor or subcontractor are not
included in these reports. Subcontract award data reported by prime Contractors and
subcontractors shall be limited to awards made to their immediate next-tier
subcontractors. Credit cannot be taken for awards made to lower tier subcontractors,
unless the Contractor or subcontractor has been designated to receive a small business
or small disadvantaged business credit from an ANC or Indian tribe. Only
subcontracts involving performance in the U.S. or its outlying areas should be
included in these reports with the exception of subcontracts under a contract awarded
by the State Department or any other agency that has statutory or regulatory authority
to require subcontracting plans for subcontracts performed outside the United States
and its outlying areas.

(1) SF 294. This report is not required for commercial plans. The report is required
for each contract containing an individual subcontract plan. For prime
contractors the report shall be submitted to the contracting officer, or as
specified elsewhere in this contract. In the case of a subcontract with a
subcontracting plan, the report shall be submitted to the entity that awarded the
subcontract.

(i) The report shall be submitted semi-annually during contract
performance for the periods ending March 31 and September 30. A
report is also required for each contract within 30 days of contract
completion. Reports are due 30 days after the close of each reporting
period, unless otherwise directed by the Contracting Officer. Reports
are required when due, regardless of whether there has been any
subcontracting activity since the inception of the contract or the
previous reporting period.

(i1) When a subcontracting plan contains separate goals for the basic
contract and each option, as prescribed by FAR 19.704(c), the dollar
goal inserted on this report shall be the sum of the base period through
the current option; for example, for a report submitted after the second
option is exercised, the dollar goal would be the sum of the goals for
the basic contract, the first option, and the second option.

(2) SSR.
(1) Reports submitted under individual contract plans—

(A) This report encompasses all subcontracting under prime contracts
and subcontracts with the awarding agency, regardless of the
dollar value of the subcontracts.

(B) The report may be submitted on a corporate, company or
subdivision (e.g. plant or division operating as a separate profit
center) basis, unless otherwise directed by the agency.
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(C) If a prime Contractor and/or subcontractor is performing work
for more than one executive agency, a separate report shall be
submitted to each executive agency covering only that agency’s
contracts, provided at least one of that agency’s contracts is over
$550,000 (over $1,000,000 for construction of a public facility)
and contains a subcontracting plan. For DoD, a consolidated
report shall be submitted for all contracts awarded by military
departments/agencies and/or subcontracts awarded by DoD
prime Contractors. However, for construction and related
maintenance and repair, a separate report shall be submitted for
each DoD component.

(D) For DoD and NASA, the report shall be submitted semi-annually
for the six months ending March 31 and the twelve months
ending September 30. For civilian agencies, except NASA, it
shall be submitted annually for the twelve-month period ending
September 30. Reports are due 30 days after the close of each
reporting period.

(E) Subcontract awards that are related to work for more than one
executive agency shall be appropriately allocated.

(F) The authority to acknowledge or reject SSRs in the eSRS,
including SSRs submitted by subcontractors with subcontracting
plans, resides with the Government agency awarding the prime
contracts unless stated otherwise in the contract.

Reports submitted under a commercial plan—

(A) The report shall include all subcontract awards under the
commercial plan in effect during the Government’s fiscal year.

(B) The report shall be submitted annually, within thirty days after
the end of the Government’s fiscal year.

(C) IfaContractor has a commercial plan and is performing work for
more than one executive agency, the Contractor shall specify the
percentage of dollars attributable to each agency from which
contracts for commercial items were received.

(D) The authority to acknowledge or reject SSRs for commercial
plans resides with the Contracting Officer who approved the
commercial plan.

All reports submitted at the close of each fiscal year (both individual
and commercial plans) shall include a Year-End Supplementary
Report for Small Disadvantaged Businesses. The report shall include
subcontract awards, in whole dollars, to small disadvantaged business
concerns by North American Industry Classification System (NAICS)
Industry Subsector. If the data are not available when the year-end
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SSR is submitted, the prime Contractor and/or subcontractor shall
submit the Year-End Supplementary Report for Small Disadvantaged
Businesses within 90 days of submitting the year-end SSR. For a
commercial plan, the Contractor may obtain from each of its
subcontractors a predominant NAICS Industry Subsector and report all
awards to that subcontractor under its predominant NAICS Industry
Subsector.

.20 FAR 52.219-25 SMALL DISADVANTAGED BUSINESS PARTICIPATION
PROGRAM—DISADVANTAGED STATUS AND
REPORTING (APR 2008) (DEVIATION)

A. Disadvantaged status for joint venture partners, team members, and subcontractors.
This clause addresses disadvantaged status for joint venture partners, teaming
arrangement members, and subcontractors and is applicable if this contract contains
small disadvantaged business (SDB) participation targets. The Contractor may accept
self- representations of small disadvantaged status from joint venture partners and
teaming arrangement members, and subcontractors.

B. Reporting requirement. 1f this contract contains SDB participation targets, the
Contractor shall report on the participation of SDB concerns at contract completion,
or as otherwise provided in this contract. Reporting may be on Optional Form 312,
Small Disadvantaged Business Participation Report, in the Contractor's own format
providing the same information, or accomplished through using the Electronic
Subcontracting Reporting System's Small Disadvantaged Business Participation
Report. This report is required for each contract containing SDB participation targets.
If this contract contains an individual Small Business Subcontracting Plan, reports
shall be submitted with the final Individual Subcontract Report at the completion of
the contract.

(End of clause)

.23 FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT -- OVERTIME COMPENSATION. (JUL 2005)

(A) Overtime requirements. No Contractor or subcontractor employing laborers or
mechanics (see Federal Acquisition Regulation 22.300) shall require or permit them
to work over 40 hours in any workweek unless they are paid at least 1 and 1/2 times
the basic rate of pay for each hour worked over 40 hours.

(B) Violation, liability for unpaid wages; liquidated damages. The responsible
Contractor and subcontractor are liable for unpaid wages if they violate the terms in
paragraph (A) of this clause. In addition, the Contractor and subcontractor are liable
for liquidated damages payable to the Government. The Contracting Officer will
assess liquidated damages at the rate of $10 per affected employee for each calendar
day on which the employer required or permitted the employee to work in excess of
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the standard workweek of 40 hours without payment of the overtime wages required
by the Contract Work Hours and Safety Standards Act.

(C) Withholding for unpaid wages and liquidated damages. The Contracting Officer will
withhold from payments due under the contract sufficient funds required to satisfy
any Contractor or subcontractor liabilities for unpaid wages and liquidated damages.
If amounts withheld under the contract are insufficient to satisfy Contractor or
subcontractor liabilities, the Contracting Officer will withhold payments from other
Federal or Federally assisted contracts held by the same Contractor that are subject to
the Contract Work Hours and Safety Standards Act.

(D) Payrolls and basic records.

(1) The Contractor and its subcontractors shall maintain payrolls and basic payroll
records for all laborers and mechanics working on the contract during the
contract and shall make them available to the Government until 3 years after
contract completion. The records shall contain the name and address of each
employee, social security number, labor classifications, hourly rates of wages
paid, daily and weekly number of hours worked, deductions made, and actual
wages paid. The records need not duplicate those required for construction
work by Department of Labor regulations at 29 CFR 5.5(a)(3) implementing the
Davis-Bacon Act.

(2) The Contractor and its subcontractors shall allow authorized representatives of
the Contracting Officer or the Department of Labor to inspect, copy, or
transcribe records maintained under paragraph (d)(1) of this clause. The
Contractor or subcontractor also shall allow authorized representatives of the
Contracting Officer or Department of Labor to interview employees in the
workplace during working hours.

(E) Subcontracts. The Contractor shall insert the provisions set forth in paragraphs (A)
through (d) of this clause in subcontracts may require or involve the employment of
laborers and mechanics and require subcontractors to include these provisions in any
such lower-tier subcontracts. The Contractor shall be responsible for compliance by
any subcontractor or lower-tier subcontractor with the provisions set forth in
paragraphs (A) through (d) of this clause.

(End of Clause)
1.26 FAR 52.222-26 EQUAL OPPORTUNITY (MAR 2007)

(a) Definition. “United States,” as used in this clause, means the 50 States, the District
of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam,
the U.S. Virgin Islands, and Wake Island.

(b) (1) If, during any 12-month period (including the 12 months preceding the award
of this contract), the Contractor has been or is awarded nonexempt Federal
contracts and/or subcontracts that have an aggregate value in excess of
$10,000, the Contractor shall comply with this clause, except for work
performed outside the United States by employees who were not recruited
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within the United States. Upon request, the Contractor shall provide
information necessary to determine the applicability of this clause.

If the Contractor is a religious corporation, association, educational institution,
or society, the requirements of this clause do not apply with respect to the
employment of individuals of a particular religion to perform work connected
with the carrying on of the Contractor’s activities (41 CFR 60-1.5).

The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin.

However, it shall not be a violation of this clause for the Contractor to extend
a publicly announced preference in employment to Indians living on or near
an Indian reservation, in connection with employment opportunities on or near
an Indian reservation, as permitted by 41 CFR 60-1.5.

The Contractor shall take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without regard
to their race, color, religion, sex, or national origin. This shall include, but not
be limited to—

(i)‘ Employment;

(i1) Upgrading;

(ii1)  Demotion;

(iv)  Transfer;

v) Recruitment or recruitment advertising;

(vi)  Layoff or termination;

(vii)  Rates of pay or other forms of compensation; and

(viil) Selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and
applicants for employment the notices to be provided by the Contracting
Officer that explain this clause.

The Contractor shall, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion,
sex, or national origin.

The Contractor shall send, to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or
understanding, the notice to be provided by the Contracting Officer advising
the labor union or workers’ representative of the Contractor’s commitments
under this clause, and post copies of the notice in conspicuous places available
to employees and applicants for employment.

The Contractor shall comply with Executive Order 11246, as amended, and
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the rules, regulations, and orders of the Secretary of Labor.

(7)  The Contractor shall furnish to the contracting agency all information required
by Executive Order 11246, as amended, and by the rules, regulations, and
orders of the Secretary of Labor. The Contractor shall also file Standard Form
100 (EEO-1), or any successor form, as prescribed in 41 CFR Part 60-1.
Unless the Contractor has filed within the 12 months preceding the date of
contract award, the Contractor shall, within 30 days after contract award,
apply to either the regional Office of Federal Contract Compliance Programs
(OFCCP) or the local office of the Equal Employment Opportunity
Commission for the necessary forms.

(8)  The Contractor shall permit access to its premises, during normal business
hours, by the contracting agency or the OFCCP for the purpose of conducting
on-site compliance evaluations and complaint investigations. The Contractor
shall permit the Government to inspect and copy any books, accounts, records
(including computerized records), and other material that may be relevant to
the matter under investigation and pertinent to compliance with Executive
Order 11246, as amended, and rules and regulations that implement the
Executive Order.

(9) If the OFCCP determines that the Contractor is not in compliance with this
clause or any rule, regulation, or order of the Secretary of Labor, this contract
may be canceled, terminated, or suspended in whole or in part and the
Contractor may be declared ineligible for further Government contracts, under
the procedures authorized in Executive Order 11246, as amended. In addition,
sanctions may be imposed and remedies invoked against the Contractor as
provided in Executive Order 11246, as amended; in the rules, regulations, and
orders of the Secretary of Labor; or as otherwise provided by law.

(10) The Contractor shall include the terms and conditions of this clause in every
subcontract or purchase order that is not exempted by the rules, regulations, or
orders of the Secretary of Labor issued under Executive Order 11246, as
amended, so that these terms and conditions will be binding upon each
subcontractor or vendor.

(11) The Contractor shall take such action with respect to any subcontract or
purchase order as the Contracting Officer may direct as a means of enforcing
these terms and conditions, including sanctions for noncompliance, provided,
that if the Contractor becomes involved in, or is threatened with, litigation
with a subcontractor or vendor as a result of any direction, the Contractor may
request the United States to enter into the litigation to protect the interests of
the United States.

(d) Notwithstanding any other clause in this contract, disputes relative to this clause will
be governed by the procedures in 41 CFR 60-1.1.
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FAR 52.222-29 NOTIFICATION OF VISA DENIAL (JUNE 2003)

It is a violation of Executive Order 11246, for a Contractor to refuse to employ any

‘applicant or not to assign any person hired in the United States, Puerto Rico, the Northern

Mariana Islands, American Samoa, Guam, the Virgin Islands, or Wake Island, on the
basis that the individual’s race, color, religion, sex, or national origin is not compatible
with the policies of the country where or for whom the work will be performed (41 CFR
60-1.10). The Contractor shall notify the U.S. Department of State, Assistant Secretary,
Bureau of Political-Military Affairs (PM), 2201 C Street NW, Room 6212, Washington,
DC 20520, and the U.S. Department of Labor, Deputy Assistant Secretary for Federal
Contract Compliance, when it has knowledge of any employee or potential employee
being denied an entry visa to a country where this contract will be performed, and it
believes the denial is attributable to the race, color, religion, sex, or national origin of the
employee or potential employee.

(End of Clause)

FAR 52.223-3 HAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (JAN 1997) ALTERNATE I (JUL
1995)

(a) "Hazardous material," as used in this clause, includes any material defined as
hazardous under the latest version of Federal Standard No. 313 (including revisions
adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this
clause, to be delivered under this contract. The hazardous material shall be properly
identified and include any applicable identification number, such as National Stock
Number or Special Item Number. This information shall also be included on the
Material Safety Data Sheet submitted under this-contract.

Material Identification No.
(In accordance with Section J, Attachment E of this contract.)

(c) This list must be updated during performance of the contract whenever the
Contractor determines that any other material to be delivered under this contract is
hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to
award, a Material Safety Data Sheet, meeting the requirements of 29 CFR
1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous
material identified in paragraph (b) of this clause. Data shall be submitted in
accordance with Federal Standard No. 313, whether or not the apparently successful
offeror is the actual manufacturer of these items. Failure to submit the Material
Safety Data Sheet prior to award may result in the apparently successful offeror
being considered nonresponsible and ineligible for award.
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If, after award, there is a change in the composition of the item(s) or a revision to
Federal Standard No. 313, which renders incomplete or inaccurate the data
submitted under paragraph (d) of this clause, the Contractor shall promptly notify the
Contracting Officer and resubmit the data.

Neither the requirements of this clause nor any act or failure to act by the
Government shall relieve the Contractor of any responsibility or liability for the
safety of Government, Contractor, or subcontractor personnel or property.

Nothing contained in this clause shall relieve the Contractor from complying with
applicable Federal, State, and local laws, codes, ordinances, and regulations
(including the obtaining of licenses and permits) in connection with hazardous
material.

Except as provided in paragraph (i)(2), the Contractor shall prepare and submit a
sufficient number of Material Safety Data Sheets (MSDS's), meeting the
requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No.
313, for all hazardous materials identified in paragraph (b) of this clause.

(1)  For items shipped to consignees, the Contractor shall include a copy of the
MSDS's with the packing list or other suitable shipping document which
accompanies each shipment. Alternatively, the Contractor is permitted to
transmit MSDS's to consignees in advance of receipt of shipments by
consignees, if authorized in writing by the Contracting Officer.

(2) For items shipped to consignees identified by mailing address as agency
depots, distribution centers or customer supply centers, the Contractor shall
provide one copy of the MSDS's in or on each shipping container. If affixed
to the outside of each container, the MSDS's must be placed in a weather
resistant envelope.

1.32 FAR 52.223-5 POLLUTION PREVENTION AND RIGHT-TO-KNOW

(a)

(b)

INFORMATION (AUG 2003) (AS MODIFIED BY DOE
ACQUISITION LETTER 2008-5)

Definitions. As used in this clause—

“Priority chemical” means a chemical identified by the Interagency Environmental
Leadership Workgroup or, alternatively, by an agency pursuant to Section 503 of
Executive Order 13148 of April 21, 2000, Greening the Government through
Leadership in Environmental Management.

“Toxic chemical” means a chemical or chemical category listed in 40 CFR 372.65.

“Hazardous Chemical” means any hazardous chemical as defined under 29 CFR
§1910.1200(c) except for those categories listed in 40 CFR §370.2.

Executive Order 13148 requires Federal facilities to comply with the provisions of
the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42
U.S.C. 11001-11050) and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C.
13101-13109).



1.37

B&W Y-12
Modification 218
DE-AC05-000R22800
Page 32

(¢) The Contractor shall provide all information needed by the Federal facility to
comply with the following:

(1)  The emergency planning notification requirements of Section 302 of EPCRA.

(2)  The extremely hazardous substances emergency release notification
requirements of Section 304 of EPCRA;

(3) The Material Safety Data Sheet (MSDS) or list of MSDS for hazardous
chemicals as required by Section 311 of EPCRA;

(4) The hazardous chemical inventory Tier II forms required by Section 312 of
EPCRA;

(5) The toxic chemical release inventory Form Rs and Form As of Section 313 of
EPCRA.

(6)  The toxic chemical, priority chemical, and hazardous substance release and
use reduction goals of Sections 502 and 503 of Executive Order 13148.

Alternate I (Aug 2003). As prescribed in 23.1005(b), add the following paragraph (c)(7)
to the basic clause:

(c)(7) The environmental management system as described in Section 401 of E.O.
13148.

Alternate II (Aug 2003). As prescribed in 23.1005(c), add the following paragraph (c)(7)
to the basic clause. If Alternate I is also prescribed, renumber paragraph (c)(7) as

paragraph (c)(8).

(c)(7) The facility compliance audits as described in Section 402 of E.O. 13148.
FAR 52.225-1 BUY AMERICAN ACT - SUPPLIES (FEB 2009)
“Commercially available off-the-shelf (COTS) item”—

(1)  Means any item of supply (including construction material) that is—

(1) A commercial item (as defined in paragraph (1) of the definition at FAR
2.101);

(i1) Sold in substantial quantities in the commercial marketplace; and

(ii1) Offered to the Government, under a contract or subcontract at any tier,
without modification, in the same form in which it is sold in the
commercial marketplace; and

(2)  Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984
(46 U.S.C. App. 1702), such as agricultural products and petroleum products.

“Component” means an article, material, or supply incorporated directly into an end
product.

“Cost of components” means--
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(1)  For components purchased by the Contractor, the acquisition cost, including
transportation costs to the place of incorporation into the end product (whether or
not such costs are paid to a domestic firm), and any applicable duty (whether or
not a duty-free entry certificate is issued); or

(2)  For components manufactured by the Contractor, all costs associated with the
manufacture of the component, including transportation costs as described in
paragraph (1) of this definition, plus allocable overhead costs, but excluding profit.
Cost of components does not include any costs associated with the manufacture of
the end product.

“Domestic end product” means—
(1) An unmanufactured end product mined or produced in the United States;
(2)  An end product manufactured in the United States, if—

(1) The cost of its components mined, produced, or manufactured in the
United States exceeds 50 percent of the cost of all its components.
Components of foreign origin of the same class or kind as those that the
agency determines are not mined, produced, or manufactured in sufficient
and reasonably available commercial quantities of a satisfactory quality
are treated as domestic. Scrap generated, collected, and prepared for
processing in the United States is considered domestic; or

(i1) The end product is a COTS item.

“End product” means those articles, materials, and supplies to be acquired under the
contract for public use.

“Foreign end product” means an end product other than a domestic end product.
“United States” means the 50 States, the District of Columbia, and outlying areas.

(B) The Buy American Act (41 U.S.C. 10a-10d)provides a preference for domestic end
products for supplies acquired for use in the United States. In accordance with 41 U.S.C.

431, the component test of the Buy American Act is waived for an end product that is a
COTS item (See 12.505(a)(1)).

(C) Offerors may obtain from the Contracting Officer a list of foreign articles that the
Contracting Officer will treat as domestic for this contract.

(D) The Contractor shall deliver only domestic end products except to the extent that it
specified delivery of foreign end products in the provision of the solicitation entitled
“Buy American Act Certificate.”

(End of clause)

143 FAR 52.227-10 FILING OF PATENT APPLICATIONS - CLASSIFIED
SUBJECT MATTER (DEC 2007)

(a) Before filing or causing to be filed a patent application in the United States disclosing
any subject matter of this contract classified “Secret” or higher, the Contractor shall,
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citing the 30-day provision below, transmit the proposed application to the
Contracting Officer. The Government shall determine whether, for reasons of
national security, the application should be placed under an order of secrecy, sealed in
accordance with the provision of 35 U.S.C. 181-188, or the issuance of a patent
otherwise delayed under pertinent United States statutes or regulations. The
Contractor shall observe any instructions of the Contracting Officer regarding the
manner of delivery of the patent application to the United States Patent Office, but the
Contractor shall not be denied the right to file the application. If the Contracting
Officer shall not have given any such instructions within 30 days from the date of
mailing or other transmittal of the proposed application, the Contractor may file the
application.

(b) Before filing a patent application in the United States disclosing any subject matter of
this contract classified “Confidential,”” the Contractor shall furnish to the Contracting
Officer a copy of the application for Government determination whether, for reasons
of national security, the application should be placed under an order of secrecy or the
issuance of a patent should be otherwise delayed under pertinent United States
statutes or regulations.

(c) Where the subject matter of this contract is classified for reasons of security, the
Contractor shall not file, or cause to be filed, in any country other than in the United
States as provided in paragraphs (A) and (B) of this clause, an application or
registration for a patent containing any of the subject matter of this contract without
first obtaining written approval of the Contracting Officer.

(d) When filing any patent application coming within the scope of this clause, the
Contractor shall observe all applicable security regulations covering the transmission
of classified subject matter and shall promptly furnish to the Contracting Officer the
serial number, filing date, and name of the country of any such application. When
transmitting the application to the United States Patent Office, the Contractor shall by
separate letter identify by agency and number the contract or contracts that require
security classification markings to be placed on the application.

(e) The Contractor shall include the substance of this clause, including this paragraph (e),
in all subcontracts that cover or are likely to cover classified subject matter.

(End of Clause)

FAR 52.230-6 ADMINISTRATION OF COST ACCOUNTING
STANDARDS (JUN 2010)

For the purpose of administering the Cost Accounting Standards (CAS) requirements
under this contract, the Contractor shall take the steps outlined in paragraphs (b) through
(1) and (k) through (n) of this clause:

(a) Definitions. As used in this clause—

“Affected CAS-covered contract or subcontract” means a contract or subcontract
subject to CAS rules and regulations for which a Contractor or subcontractor—
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(1)  Used one cost accounting practice to estimate costs and a changed cost
accounting practice to accumulate and report costs under the contract or
subcontract; or

(2)  Used a noncompliant practice for purposes of estimating or accumulating and
reporting costs under the contract or subcontract.

“Cognizant Federal agency official (CFAO)” means the Contracting Officer assigned
by the cognizant Federal agency to administer the CAS.

“Desirable change” means a compliant change to a Contractor’s established or
disclosed cost accounting practices that the CFAO finds is desirable and not
detrimental to the Government and is, therefore, not subject to the no increased cost
prohibition provisions of CAS-covered contracts and subcontracts affected by the
change.

“Fixed-price contracts and subcontracts” means—

(1)  Fixed-price contracts and subcontracts described at FAR 16.202, 16.203,
(except when price adjustments are based on actual costs of labor or material,
described at 16.203-1(a)(2)), and 16.207;

(2) Fixed-price incentive contracts and subcontracts where the price is not adjusted
based on actual costs incurred (FAR Subpart 16.4);

(3)  Orders issued under indefinite-delivery contracts and subcontracts where final
payment is not based on actual costs incurred (FAR Subpart 16.5); and

(4)  The fixed-hourly rate portion of time-and-materials and labor-hours contracts
and subcontracts (FAR Subpart 16.6).

“Flexibly-priced contracts and subcontracts” means—

(1)  Fixed-price contracts and subcontracts described at FAR 16.203-1(a)(2),
16.204, 16.205, and 16.206;

(2)  Cost-reimbursement contracts and subcontracts (FAR Subpart 16.3);

(3) Incentive contracts and subcontracts where the price may be adjusted based on
actual costs incurred (FAR Subpart 16.4);

(4)  Orders issued under indefinite-delivery contracts and subcontracts where final
payment is based on actual costs incurred (FAR Subpart 16.5); and

(5)  The materials portion of time-and-materials contracts and subcontracts (FAR
Subpart 16.6).

“Noncompliance” means a failure in estimating, accumulating, or reporting costs to—
(1)  Comply with applicable CAS; or
(2)  Consistently follow disclosed or established cost accounting practices.

“Required change” means—
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(1) A change in cost accounting practice that a Contractor is required to make in
order to comply with applicable Standards, modifications or interpretations
thereto, that subsequently become applicable to existing CAS-covered
contracts or subcontracts due to the receipt of another CAS-covered contract or
subcontract; or

(2) A prospective change to a disclosed or established cost accounting practice
when the CFAO determines that the former practice was in compliance with
applicable CAS and the change is necessary for the Contractor to remain in
compliance.

“Unilateral change” means a change in cost accounting practice from one compliant
practice to another compliant practice that a Contractor with a CAS-covered
contract(s) or subcontract(s) elects to make that has not been deemed a desirable
change by the CFAO and for which the Government will pay no aggregate increased
costs.

(b) Submit to the CFAO a description of any cost accounting practice change as outlined
in paragraphs (b)(1) through (3) of this clause (including revisions to the Disclosure
Statement, if applicable), and any written statement that the cost impact of the change
is immaterial. If a change in cost accounting practice is implemented without
submitting the notice required by this paragraph, the CFAO may determine the
change to be a failure to follow paragraph (a)(2) of the clause at FAR 52.230-2, Cost
Accounting Standards; paragraph (a)(4) of the clause at FAR 52.230-3, Disclosure
and Consistency of Cost Accounting Practices; paragraph (a)(4) of the clause at FAR
52.230-4, Disclosure and Consistency of Cost Accounting Practices—Foreign
Concerns; or paragraph (a)(2) of the clause at FAR 52.230-5, Cost Accounting
Standards—Educational Institution.

(1)  When a description has been submitted for a change in cost accounting practice
that is dependent on a contact award and that contract is subsequently awarded,
notify the CFAO within 15 days after such award. '

2 For any change in cost accounting practice not covered by (b)(1) of this clause
that is required in accordance with paragraphs (a)(3) and (a)(4)(i) of the clause
at FAR 52.230-2; or paragraphs (a)(3), (a)(4)(i), or (a)(4)(iv) of the clause at
FAR 52.230-5; submit a description of the change to the CFAO not less than
60 days (or such other date as may be mutually agreed to by the CFAO and the
Contractor) before implementation of the change.

(3 For any change in cost accounting practices proposed in accordance with
paragraph (a)(4)(i1) or (iii) of the clauses at FAR 52.230-2 and FAR 52.230-5;
or with paragraph (a)(3) of the clauses at FAR 52.230-3 and FAR 52.230-4,
submit a description of the change not less than 60 days (or such other date as
may be mutually agreed to by the CFAO and the Contractor) before
implementation of the change. If the change includes a proposed retroactive
date submit supporting rationale.
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Submit a description of the change necessary to correct a failure to comply
with an applicable CAS or to follow a disclosed practice (as contemplated by
paragraph (a)(5) of the clause at FAR 52.230-2 and FAR 52.230-5; or by
paragraph (a)(4) of the clauses at FAR 52.230-3 and FAR 52.230-4)—

(1) Within 60 days (or such other date as may be mutually agreed to by
the CFAO and the Contractor) after the date of agreement with the
CFAO that there is a noncompliance; or

(ii) In the event of Contractor disagreement, within 60 days after the
CFAO notifies the Contractor of the determination of noncompliance.

(c) When requested by the CFAO, submit on or before a date specified by the CFAO—

(1)

)

€)

“

A general dollar magnitude (GDM) proposal in accordance with paragraph (d)
or (g) of this clause. The Contractor may submit a detailed cost-impact (DCI)
proposal in lieu of the requested GDM proposal provided the DCI proposal is
in accordance with paragraph (¢) or (h) of this clause;

A detailed cost-impact (DCI) proposal in accordance with paragraph (é) or (h)
of this clause;

For any request for a desirable change that is based on the criteria in FAR
30.603-2(b)(3)(i1), the data necessary to demonstrate the required cost savings;
and

For any request for a desirable change that is based on criteria other than that in
FAR 30.603-2(b)(3)(i1), a GDM proposal and any other data necessary for the
CFAO to determine if the change is a desirable change.

(d) For any change in cost accounting practice subject to paragraph (b)(1), (b)(2), or
(b)(3) of this clause, the GDM proposal shall—

(1)
@)

€)

Calculate the cost impact in accordance with paragraph (f) of this clause;

Use one or more of the following methods to determine the increase or
decrease in cost accumulations:

(1) A representative sample of affected CAS-covered contracts and
subcontracts.
(i1) The change in indirect rates multiplied by the total estimated base

computed for each of the following groups:
(A) Fixed-price contracts and subcontracts.
(B) Flexibly-priced contracts and subcontracts.

(ii1) Any other method that provides a reasonable approximation of the
total increase or decrease in cost accumulations for all affected fixed-
price and flexibly-priced contracts and subcontracts;

Use a format acceptable to the CFAO but, as a minimum, include the following
data:
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The estimated increase or decrease in cost accumulations by Executive
agency, including any impact the change may have on contract and
subcontract incentives, fees, and profits, for each of the following
groups: '

(A) Fixed-price contracts and subcontracts.
(B) Flexibly-priced contracts and subcontracts.

For unilateral changes, the increased or decreased costs to the
Government for each of the following groups:

(A) Fixed-price contracts and subcontracts.

(B) Flexibly-priced contracts and subcontracts; and

When requested by the CFAO, identify all affected CAS-covered contracts and
subcontracts.

(e) For any change in cost accounting practice subject to paragraph (b)(1), (b)(2), or
(b)(3) of this clause, the DCI proposal shall—

(1)

2

€)

“4)

Show the calculation of the cost impact in accordance with paragraph (f) of this

clause;

Show the estimated increase or decrease in cost accumulations for each
affected CAS-covered contract and subcontract unless the CFAO and
Contractor agree to include—

(1)

(i)

Only those affected CAS-covered contracts and subcontracts having an
estimate to complete exceeding a specified amount; and

An estimate of the total increase or decrease in cost accumulations for
all affected CAS-covered contracts and subcontracts, using the results
in paragraph (e)(2)(i) of this clause;

Use a format acceptable to the CFAO but, as a minimum, include the
information in paragraph (d)(3) of this clause; and

When requested by the CFAO, identify all affected CAS-covered contracts and
subcontracts.

(f) For GDM and DCI proposals that are subject to the requirements of paragraph (d) or
(e) of this clause, calculate the cost impact as follows:

(D

2

The cost impact calculation shall include all affected CAS-covered contracts
and subcontracts regardless of their status (i.c., open or closed) or the fiscal
year in which the costs were incurred (i.e., whether or not the final indirect
rates have been established).

For unilateral changes—

(@)

Determine the increased or decreased cost to the Government for
flexibly-priced contracts and subcontracts as follows:
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(A) When the estimated cost to complete using the changed practice
exceeds the estimated cost to complete using the current practice,
the difference is increased cost to the Government.

(B) When the estimated cost to complete using the changed practice
is less than the estimated cost to complete using the current
practice, the difference is decreased cost to the Government;

Determine the increased or decreased cost to the Government for
fixed-priced contracts and subcontracts as follows:

(A) When the estimated cost to complete using the changed practice
is less than the estimated cost to complete using the current
practice, the difference is increased cost to the Government.

(B) When the estimated cost to complete using the changed practice
exceeds the estimated cost to complete using the current practice,
the difference is decreased cost to the Government;

Calculate the total increase or decrease in contract and subcontract
incentives, fees, and profits associated with the increased or decreased
costs to the Government in accordance with 48 CFR 9903.306(c). The
associated increase or decrease is based on the difference between the
negotiated incentives, fees, and profits and the amounts that would
have been negotiated had the cost impact been known at the time the
contracts and subcontracts were negotiated; and

Calculate the increased cost to the Government in the aggregate.

For equitable adjustments for required or desirable changes—

(@)

(ii)

Estimated increased cost accumulations are the basis for increasing
contract prices, target prices and cost ceilings; and

Estimated decreased cost accumulations are the basis for decreasing
contract prices, target prices and cost ceilings.

(g) For any noncompliant cost accounting practice subject to paragraph (b)(4) of this
clause, prepare the GDM proposal as follows:

(1)
2

Calculate the cost impact in accordance with paragraph (i) of this clause.

Use one or more of the following methods to determine the increase or
decrease in contract and subcontract prices or cost accumulations, as
applicable:

(1)

(ii)

A representative sample of affected CAS-covered contracts and
subcontracts.

When the noncompliance involves cost accumulation the change in
indirect rates multiplied by the applicable base for only flexibly-priced
contracts and subcontracts.
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(iii) Any other method that provides a reasonable approximation of the
total increase or decrease.

(3)  Use a format acceptable to the CFAO but, as a minimum, include the following
data:

) The total increase or decrease in contract and subcontract price and
cost accumulations, as applicable, by Executive agency, including any
impact the noncompliance may have on contract and subcontract
incentives, fees, and profits, for each of the following groups:

(A) Fixed-price contracts and subcontracts.
(B) Flexibly-priced contracts and subcontracts.

(i1) The increased or decreased cost to the Government for each of the
following groups:

(A) Fixed-price contracts and subcontracts.
(B) Flexibly-priced contracts and subcontracts.

(iii) The total overpayments and underpayments made by the Government

during the period of noncompliance.
(4)  When requested by the CFAO, identify all CAS-covered contracts and
subcontracts.
(h) For any noncompliant practice subject to paragraph (b)(4) of this clause, prepare the
DCI proposal as follows:
alculate the cost impact in accordance with paragraph (i) of this clause.
(1) Calculate th: i i d ith h (i) of this cl
(2)  Show the increase or decrease in price and cost accumulations for each affected

CAS-covered contract and subcontract unless the CFAO and Contractor agree

to—

(1) Include only those affected CAS-covered contracts and subcontracts
having—

(A) Contract and subcontract values exceeding a specified amount
~when the noncompliance involves estimating costs; and

(B) Incurred costs exceeding a specified amount when the
noncompliance involves accumulating costs; and

(11) Estimate the total increase or decrease in price and cost accumulations
for all affected CAS-covered contracts and subcontracts using the
results in paragraph (h)(2)(i) of this clause.

(3)  Use a format acceptable to the CFAO that, as a minimum, include the
information in paragraph (g)(3) of this clause.
(4)  When requested by the CFAQ, identify all CAS-covered contracts and

subcontracts.
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(i) For GDM and DCI proposals that are subject to the requirements of paragraph (g) or
(h) of this clause, calculate the cost impact as follows:

(1)  The cost impact calculation shall include all affected CAS-covered contracts
and subcontracts regardless of their status (i.e., open or closed) or the fiscal
year in which the costs are incurred (i.e., whether or not the final indirect rates
have been established).

(2)  For noncompliances that involve estimating costs, determine the increased or
decreased cost to the Government for fixed-price contracts and subcontracts as

follows:

(1) When the negotiated contract or subcontract price exceeds what the
negotiated price would have been had the Contractor used a compliant
practice, the difference is increased cost to the Government.

(i1) When the negotiated contract or subcontract price is less than what the

negotiated price would have been had the Contractor used a compliant
practice, the difference is decreased cost to the Government.

(3) For noncompliances that involve accumulating costs, determine the increased
or decreased cost to the Government for flexibly-priced contracts and
subcontracts as follows:

(1) When the costs that were accumulated under the noncompliant
practice exceed the costs that would have been accumulated using a
compliant practice (from the time the noncompliant practice was first
implemented until the date the noncompliant practice was replaced
with a compliant practice), the difference is increased cost to the
Government.

(i1) When the costs that were accumulated under the noncompliant
practice are less than the costs that would have been accumulated
using a compliant practice (from the time the noncompliant practice
was first implemented until the date the noncompliant practice was
replaced with a compliant practice), the difference is decreased cost to
the Government.

(4) Calculate the total increase or decrease in contract and subcontracts incentives,
fees, and profits associated with the increased or decreased cost to the
Government in accordance with 48 CFR 9903.306(c). The associated increase
or decrease is based on the difference between the negotiated incentives, fees,
and profits and the amounts that would have been negotiated had the
Contractor used a compliant practice.

(5) Calculate the increased cost to the Government in the aggregate.

(j) If the Contractor does not submit the information required by paragraph (b) or (c) of
this clause within the specified time, or any extension granted by the CFAQ, the
CFAO may take one or both of the following actions:
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(1)  Withhold an amount not to exceed 10 percent of each subsequent amount
payment to the Contractor’s affected CAS-covered contracts, (up to the
estimated general dollar magnitude of the cost impact), until such time as the
Contractor provides the required information to the CFAO.

(2) Issue a final decision in accordance with FAR 33.211 and unilaterally adjust
the contract(s) by the estimated amount of the cost impact.

(k) Agree to—

(1)  Contract modifications to reflect adjustments required in accordance with
paragraph (a)(4)(ii) or (a)(5) of the clauses at FAR 52.230-2 and 52.230-5; or
with paragraph (a)(3)(i) or (a)(4) of the clauses at FAR 52.230-3 and FAR
52.230-4; and

(2) Repay the Government for any aggregate increased cost paid to the Contractor.

(1) For all subcontracts subject to the clauses at FAR 52.230-2, 52.230-3, 52.230-4, or

52.230-5—

(1)  So state in the body of the subcontract, in the letter of award, or in both (do not
use self-deleting clauses);

(2)  Include the substance of this clause in all negotiated subcontracts; and

(3)  Within 30 days after award of the subcontract, submit the following

information to the Contractor’s CFAQ:
(1) Subcontractor’s name and subcontract number.
(i1) Dollar amount and date of award.

(iii) Name of Contractor making the award.

(m)Notify the CFAO in writing of any adjustments required to subcontracts under this
contract and agree to an adjustment to this contract price or estimated cost and fee.
The Contractor shall—

(D

)

Provide this notice within 30 days after the Contractor receives the proposed
subcontract adjustments; and

Include a proposal for adjusting the higher-tier subcontract or the contract
appropriately.

(n) For subcontracts containing the clause or substance of the clause at FAR 52.230-2,
FAR 52.230-3, FAR 52.230-4, or FAR 52.230-5, require the subcontractor to comply
with all Standards in effect on the date of award or of final agreement on price, as
shown on the subcontractor’s signed Certificate of Current Cost or Pricing Data,
whichever is earlier.

(End of clause)
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147 FAR 52.232-17 INTEREST (OCT 2008)

(A)Except as otherwise provided in this contract under a Price Reduction for Defective Cost
or Pricing Data clause or a Cost Accounting Standards clause, all amounts that become
payable by the Contractor to the Government under this contract shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The
interest rate shall be the interest rate established by the Secretary of the Treasury as
provided in Section 611 of the Contract Disputes Act of 1978 (Public Law 95-563),
which is applicable to the period in which the amount becomes due, as provided in
paragraph (e) of this clause, and then at the rate applicable for each six-month period as
fixed by the Secretary until the amount is paid.

(B) The Government may issue a demand for payment to the Contractor upon finding a debt
is due under the contract.

(C) Final Decisions. The Contracting Officer will issue a final decision as required by 33.211
if—
(1)  The Contracting Officer and the Contractor are unable to reach agreement on the
existence or amount of a debt in a timely manner;

(2)  The Contractor fails to liquidate a debt previously demanded by the Contracting
Officer within the timeline specified in the demand for payment unless the
amounts were not repaid because the Contractor has requested an installment
payment agreement; or

(3)  The Contractor requests a deferment of collection on a debt previously demanded
by the Contracting Officer (see 32.607-2).

(D)If a demand for payment was previously issued for the debt, the demand for payment
included in the final decision shall identify the same due date as the original demand for
payment.

(E) Amounts shall be due at the earliest of the following dates:
(1)  The date fixed under this contract.

(2)  The date of the first written demand for payment, including any demand for
payment resulting from a default termination.

(F) The interest charge shall be computed for the actual number of calendar days involved
beginning on the due date and ending on—

(1)  The date on which the designated office receives payment from the Contractor;

(2)  The date of issuance of a Government check to the Contractor from which an
amount otherwise payable has been withheld as a credit against the contract debt;
or

(3)  The date on which an amount withheld and applied to the contract debt would
otherwise have become payable to the Contractor.
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(G) The interest charge made under this clause may be reduced under the procedures
prescribed in 32.608-2 of the Federal Acquisition Regulation in effect on the date of this

1.59

contract.

FAR 52.244-6

(End of Clause)
SUBCONTRACTS FOR COMMERCIAL ITEMS (JUN 2010)

(a) Definitions. As used in this clause—

“Commercial item” has the meaning contained Federal Acquisition Regulation 2.101,
Definitions.

“Subcontract” includes a transfer of commercial items between divisions,
subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its
subcontractors at all tiers to incorporate, commercial items or nondevelopmental
items as components of items to be supplied under this contract.

(c¢) (1) The Contractor shall insert the following clauses in subcontracts for commercial

items:

(@)

(i)

(iii)

(iv)
V)

(vi)

(vii)

52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010)
(Pub. L. 110-252, Title VI, Chapter 1 (41 U.S.C. 251 note)), if the
subcontract exceeds $5,000,000 and has a performance period of more
than 120 days. In altering this clause to identify the appropriate parties,
all disclosures of violation of the civil False Claims Act or of Federal
criminal law shall be directed to the agency Office of the Inspector
General, with a copy to the Contracting Officer.

52.203-15, Whistleblower Protections Under the American Recovery and
Reinvestment Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5),
if the subcontract is funded under the Recovery Act.

52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C.
637(d)(2) and (3)), if the subcontract offers further subcontracting
opportunities. If the subcontract (except subcontracts to small business
concerns) exceeds $550,000 ($1,000,000 for construction of any public
facility), the subcontractor must include 52.219-8 in lower tier
subcontracts that offer subcontracting opportunities.

52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of
the Vietnam Era, and Other Eligible Veterans (Sep 2006) (38 U.S.C.
4212(a));

52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998)
(29 U.S.C. 793).

[Reserved]
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(viii) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C.
7104(g)).
(ix)  52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels

(Feb 2006) (46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow down is
required in accordance with paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may flow down to subcontracts for commercial
items a minimal number of additional clauses necessary to satisfy its contractual
obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in
subcontracts awarded under this contract.

(End of Clause)

Alternate I (Jun 2010). As prescribed in 44.403(b), the Contracting Officer shall substitute the
following paragraph (d) for paragraph (d) of the base clause, and add the following paragraph
(e):

(d) The Contractor shall include the terms of this clause, including this paragraph (d), but
not including paragraph (e), in subcontracts awarded under this contract.

(e) To the maximum extent practicable, when the Contractor acts as a purchasing agent
for the Government with respect to a purchase that exceeds the simplified acquisition
threshold, the Contractor shall conduct market research (10 U.S.C. 2377(c)) to—

(1) Determine if commercial items or, to the extent commercial items suitable
to meet the agency’s needs are not available, nondevelopmental items are
available that—

(A) Meet the agency’ requirements;
(B) Could be modified to meet the agency’s requirements; or

(C) Could meet the agency’s requirements if those requirements were
modified to a reasonable extent; and

(i1) Determine the extent to which commercial items or nondevelopmental
items could be incorporated at the component level.
L.60 FAR 52.247-1 COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006)

When the Contracting Officer authorizes supplies to be shipped on a commercial bill of
lading and the Contractor will be reimbursed these transportation costs as direct
allowable costs, the Contractor shall ensure before shipment is made that the commercial
shipping documents are annotated with either of the following notations, as appropriate:

(A)If the Government is shown as the consignor or the consignee, the annotation shall
be:

Transportation is for the [name the specific agency] and the actual total
transportation charges paid to the carrier(s) by the consignor or consignee are
assignable to, and shall be reimbursed by, the Government.
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(B) If the Government is not shown as the consignor or the consignee, the annotation
shall be:

Transportation is for the [name the specific agency] and the actual total
transportation charges paid to the carrier(s) by the consignor or consignee shall be
reimbursed by the Government, pursuant to cost-reimbursement contract No.

. This may be confirmed by contacting
[Name and address of the contract administration office listed in the contract].

(End of Clause)
FAR 52.251-1 GOVERNMENT SUPPLY SOURCES (AUG 2010)

As prescribed in 51.107, insert the following clause in solicitations and contracts when
the contracting officer may authorize the contractor to acquire supplies or services from a
Government supply source:

The Contracting Officer may issue the Contractor an authorization to use Government
supply sources in the performance of this contract. Title to all property acquired by the
Contractor under such an authorization shall vest in the Government unless otherwise
specified in the contract. Such property shall not be considered to be “Government-
furnished property,” as distinguished from “Government property.” The provisions of the
clause entitled “Government Property,” at 52.245-1, shall apply to all property acquired
under such authorization.

(End of Clause)

DEAR 952.209-72 ORGANIZATIONAL CONFLICTS OF INTEREST (AUG
2009)(ALTERNATE I)

(A)Purpose. The purpose of this clause is to ensure that the Contractor (1) is not biased
because of its financial, contractual, organizational, or other interests which relate to
the work under this contract, and (2) does not obtain any unfair competitive
advantage over other parties by virtue of its performance of this contract.

(B) Scope. The restrictions described herein shall apply to performance or participation
by the Contractor and any of its affiliates or their successors in interest (hereinafter
collectively referred to as "Contractor") in the activities covered by this clause as a
prime Contractor, subcontractor, cosponsor, joint venturer, consultant, or in any
similar capacity. For the purpose of this clause, affiliation occurs when a business
concern is controlled by or has the power to control another or when a third party has
the power to control both.

(1)  Use of Contractor's Work Product.

(i)  The Contractor shall be ineligible to participate in any capacity in
Department contracts, subcontracts, or proposals therefore (solicited and
unsolicited) which stem directly from the Contractor's performance of
work under this contract for a period of (Contracting Officer see 48 CFR
909.507-2 and enter specific term) years after the completion of this
contract. Furthermore, unless so directed in writing by the Contracting
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Officer, the Contractor shall not perform any advisory and assistance
services work under this contract on any of its products or services or the
products or services of another firm if the Contractor is or has been
substantially involved in their development or marketing. Nothing in
this subparagraph shall preclude the Contractor from competing for
follow-on contracts for advisory and assistance services.

If, under this contract, the Contractor prepares a complete or essentially
complete statement of work or specifications to be used in competitive
acquisitions, the Contractor shall be ineligible to perform or participate

in any capacity in any contractual effort which is based on such

statement of work or specifications. The Contractor shall not

incorporate its products or services in such statement of work or
specifications unless so directed in writing by the Contracting Officer, in
which case the restriction in this subparagraph shall not apply. '

Nothing in this paragraph shall preclude the Contractor from offering or
selling its standard and commercial items to the Government.

Access to and use of information.

@

(i)

If the Contractor, in the performance of this contract, obtains access to
information, such as Department plans, policies, reports, studies,
financial plans, internal data protected by the Privacy Act of 1974 (5
U.S.C. 552a), or data which has not been released or otherwise made
available to the public, the Contractor agrees that without prior written
approval of the Contracting Officer it shall not—

(A) use such information for any private purpose unless the
information has been released or otherwise made available to the
public;

(B) compete for work for the Department based on such information
for a period of six (6) months after either the completion of this
contract or until such information is released or otherwise made
available to the public, whichever is first;

(C) submit an unsolicited proposal to the Government which is

(D) Dbased on such information until one year after such information is
released or otherwise made available to the public; and

(E) release such information unless such information has previously
been released or otherwise made available to the public by the
Department.

In addition, the Contractor agrees that to the extent it receives or is given
access to proprietary data, data protected by the Privacy Act of 1974 (5
U.S.C. 552a), or other confidential or privileged technical, business, or
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financial information under this contract, it shall treat such information
in accordance with any restrictions imposed on such information.

(iii) The Contractor may use technical data it first produces under this
contract for its private purposes consistent with paragraphs (b)(2)(i) (A)
and (D) of this clause and the patent, rights in data, and security
provisions of this contract.

(C) Disclosure after award.

(1

2

The Contractor agrees that, if changes, including additions, to the facts
disclosed by it prior to award of this contract, occur during the performance of
this contract, it shall make an immediate and full disclosure of such changes in
writing to the Contracting Officer. Such disclosure may include a description
of any action which the Contractor has taken or proposes to take to avoid,
neutralize, or mitigate any resulting conflict of interest. The Department may,
however, terminate the contract for convenience if it deems such termination to
be in the best interest of the Government.

In the event that the Contractor was aware of facts required to be disclosed or
the existence of an actual or potential organizational conflict of interest and did
not disclose such facts or such conflict of interest to the Contracting Officer,
DOE may terminate this contract for default.

(D)Remedies. For breach of any of the above restrictions or for nondisclosure or
misrepresentation of any facts required to be disclosed concerning this contract,
including the existence of an actual or potential organizational conflict of interest at
the time of or after award, the Government may terminate the contract for default,
disqualify the Contractor from subsequent related contractual efforts, and pursue such
other remedies as may be permitted by law or this contract.

(E) Waiver. Requests for waiver under this clause shall be directed in writing to the
Contracting Officer and shall include a full description of the requested waiver and
the reasons in support thereof. If it is determined to be in the best interests of the
Government, the Contracting Officer may grant such a waiver in writing.

Alternate [

(End of clause)

In accordance with 909.507-2 and 970.0905, include the following alternate in the specified
types of contracts.

(F) Subcontracts.

(D

The Contractor shall include a clause, substantially similar to this clause,
including this paragraph (f), in subcontracts expected to exceed the simplified
acquisition threshold determined in accordance with 48 CFR part 13 and
involving the performance of advisory and assistance services as that term is
defined at 48 CFR 2.101. The terms "contract, " "Contractor," and
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"Contracting Officer" shall be appropriately modified to preserve the
Government's rights.

(2)  Prior to the award under this contract of any such subcontracts for advisory and
assistance services, the Contractor shall obtain from the proposed
subcontractor or consultant the disclosure required by 48 CFR 909.507-1, and
shall determine in writing whether the interests disclosed present an actual or
significant potential for an organizational conflict of interest. Where an actual
or significant potential organizational conflict of interest is identified, the
Contractor shall take actions to avoid, neutralize, or mitigate the organizational
conflict to the satisfaction of the Contractor. If the conflict cannot be avoided
or neutralized, the Contractor must obtain the approval of the DOE Contracting
Officer prior to entering into the subcontract.

(End of alternate)
RESERVED
DEAR 952.204-75 PUBLIC AFFAIRS (DEC 2000)

(A) The Contractor must cooperate with the Department in releasing unclassified
information to the public and news media regarding DOE policies, programs, and
activities relating to its effort under the contract. The responsibilities under this
clause must be accomplished through coordination with the Contracting Officer and
appropriate DOE public affairs personnel in accordance with procedures defined by
the Contracting Officer.

(B) The Contractor is responsible for the development, planning, and coordination of
proactive approaches for the timely dissemination of unclassified information
regarding DOE activities onsite and offsite, including, but not limited to, operations
and programs. Proactive public affairs programs may utilize a variety of
communication media, including public workshops, meetings or hearings, open
houses, newsletters, press releases, conferences, audio/visual presentations, speeches,
forums, tours, and other appropriate stakeholder interactions.

(C) The Contractor's internal procedures must ensure that all releases of information to
the public and news media are coordinated through, and approved by, a management
official at an appropriate level within the Contractor's organization.

(D) The Contractor must comply with DOE procedures for obtaining advance clearances
on oral, written, and audio/visual informational material prepared for public
dissemination or use.

(E) Unless prohibited by law, and in accordance with procedures defined by the
Contracting Officer, the Contractor must notify the Contracting Officer and
appropriate DOE public affairs personnel of communications or contacts with
Members of Congress relating to the effort performed under the contract.

(F) In accordance with procedures defined by the Contracting Officer, the Contractor
must notify the Contracting Officer and appropriate DOE public affairs personnel of
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activities or situations that may attract regional or national news media attention and
of non-routine inquiries from national news media relating to the effort performed
under the contract.

(G) In releases of information to the public and news media, the Contractor must fully

and accurately identify the Contractor's relationship to the Department and fully and
accurately credit the Department for its role in funding programs and projects
resulting in scientific, technical, and other achievements.

(End of Clause)

DEAR 952.251-70 CONTRACTOR EMPLOYEE TRAVEL DISCOUNTS (AUG

(a)

(b)
(©)

(d)

(e)

®

2009)

The Contractor shall take advantage of travel discounts offered to Federal Contractor
employee travelers by AMTRAK, hotels, motels, or car rental companies, when use
of such discounts would result in lower overall trip costs and the discounted services
are reasonably available. Vendors providing these services may require the
Contractor employee to furnish them a letter of identification signed by the
authorized Contracting Officer.

Contracted airlines. Contractors are not eligible for GSA contract city pair fares.

Discount rail service. AMTRAK voluntarily offers discounts to Federal travelers on
official business and sometimes extends those discounts to Federal contractor
employees.

Hotels/motels. Many lodging providers extend their discount rates for Federal
employees to Federal contractor employees.

Car rentals. Surface Deployment and Distribution Command (SDDC) of the
Department of Defense negotiates rate agreements with car rental companies that are
available to Federal travelers on official business. Some car rental companies extend
those discounts to Federal contractor employees.

Obtaining travel discounts.

(1) To determine which vendors offer discounts to Government contractors, the
Contractor may review commercial publications such as the Official Airline
guides Official Traveler, Innovata, or National Telecommunications. The
Contractor may also obtain this information from GSA contract Travel
Management Centers or the Department of Defense's Commercial Travel
Offices.

(2) The vendor providing the service may require the Government contractor to
furnish a letter signed by the Contracting Officer. The following illustrates a
standard letter of identification.

OFFICIAL AGENCY LETTERHEAD
TO: Participating Vendor
SUBJECT: OFFICTAL TRAVEL OF GOVERNMENT CONTRACTOR
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(FULL NAME OF TRAVELER), the bearer of this letter is an employee of (COMPANY
NAME) which has a contract with this agency under Government contract (CONTRACT
NUMBER). During the period of the contract (GIVE DATES), AND WITH THE
APPROVAL OF THE CONTRACT VENDOR, the employee is eligible and authorized
to use available travel discount rates in accordance with Government contracts and/or
agreements. Government Contract City Pair fares are not available to Contractors.

SIGNATURE, Title and telephone number of Contracting Officer
(End of clause)
DEAR 970.5243-1 CHANGES (DEC 2000)

(A)Changes and adjustment of fee. The Contracting Officer may at any time and without
notice to the sureties, if any, issue written directions within the general scope of this
contract requiring additional work or directing the omission of, or variation in, work
covered by this contract. If any such direction results in a material change in the
amount or character of the work described in the "Statement of Work," an equitable
adjustment of the fee, if any, shall be made in accordance with the agreement of the
parties and the contract shall be modified in writing accordingly. Any claim by the
Contractor for an adjustment under this clause must be asserted in writing within 30
days from the date of receipt by the Contractor of the notification of change;
provided, however, that the Contracting Officer, if it is determined that the facts
justify such action, may receive and act upon any such claim asserted at any time
prior to final payment under this contract. A failure to agree on an equitable
adjustment under this clause shall be deemed to be a dispute within the meaning of
the clause entitled "Disputes."

(B) Work to continue. Nothing contained in this clause shall excuse the Contractor from
proceeding with the prosecution of the work in accordance with the requirements of
any direction hereunder.

(End of Clause)

FAR 52.222-40 NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE
NATIONAL LABOR RELATIONS ACT (JULY 2010)

(a) During the term of this contract, the Contractor shall post a notice, of such size and
in such form, and containing such content as prescribed by the Secretary of Labor, in
conspicuous places ,hand about its plants and offices where employees covered by
the National Labor Relations Act engage in activities relating to the performance ' of
the contract,. including all places where notices to employees are customarily posted
both physically and electronically, in the languages employees speak, in' accordance
with 29 CFR 471.2 (d) and (f) .

(1)  Physical posting of the employee notice shall be in conspicuous' places in and
about the Contractor's plants and offices so that the notice is prominent and
readily seen by employees who are covered by the National Labor Relation
Act and engage in activities related to the performance of the contract.



(b)

(©)

(d)

(e)

®

B&W Y-12
Modification 218
DE-AC05-000R22800
Page 52

(2)  If the Contractor customarily posts notices to employees electronically, then
the Contractor Shall also post the required notice electronically by displaying
prominently, on any website that is maintained by the Contractor and is
customarily used for notices to employees about terms and conditions of
employment, a link to the Department of labor's website that contains the full
text of the poster. The link to the Department's website, as referenced in (b)
(3) of this section, must read, "Important Notice about Employee Rights to
Organize and Bargain Collectively with Their Employer.

This required notice, printed by the Department of Labor, can be-

(1) obtained from the Division of Interpretations and Standards, Office of Labor-
Management Standards, U.S. Department of Labor, 200 Constitution Avenue,
NW, Room N-5609, Washington, DC 20210, (202) 693-0123, or from any
field off ice .of the Off ice of Labor-Management Standards or Office of
Federal Contract Compliance Programs; or

(2) provided by the Federal contracting agency, if requested; or

(3) downloaded from the Office of Labor-Management Standards web site at
www.dol.gov/olms/regs/compliance/E013496; or

(4) Reproduced and used as exact duplicate copies of the Department of Labor's
official poster.

The required text of the Employee Notification referred to in this clause is located at
Appendix A, Subpart A, 2 9 CFR Part 4 71.

The Contractor shall comply with all provisions of the Employee Notice and related
rules, regulations, and orders of the Secretary of Labor.

In the event that the Contractor does not comply with the requirements set forth in
paragraphs (a) through (d) of this clause, this contract may be terminated or
suspended in whole or in part, and the Contractor may be suspended or debarred in
accordance with 29 CFR 471.14 and FAR Subpart 9.4. Such other sanctions or
remedies may be imposed as are provided by 29 CFR Part 471, which implements
E.O. 13496 or as otherwise provided by law.

Subcontracts.

(1)  The Contractor shall include the substance of the provisions of paragraphs (a)
through (f) of this clause in every subcontract that exceeds $10,000 unless
exempted by the rules, regulations, or orders of the Secretary of Labor issued
pursuant to section 3 of Executive Order 13496 of January 30, 2009, so that
such provisions will be binding upon each subcontractor.

(2)  The Contractor and subcontractor are not permitted to procure supplies or
services in a way designed to avoid the applicability of Executive Order
13496 or this subpart.

(3)  The Contractor shall take such action with respect to any such subcontract as
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may be directed by the Secretary of Labor. as a means of enforcing such
provisions, including the imposition of sanctions for non compliance.

(4) However, if the Contractor becomes involved in litigation with a
subcontractor, or is threatened with such involvement, as a result of such
direction, the Contractor may request the United States, through the Secretary
of Labor, to enter into such litigation to protect the interests of the United
States.

FAR 52.204-11 AMERICAN RECOVERY AND REINVESTMENT ACT—

REPORTING REQUIREMENTS.

AMERICAN RECOVERY AND REINVESTMENT ACT—REPORTING
REQUIREMENTS (JUL 2010)

(2)

(b)

(©)

(d)

Definitions. For definitions related to this clause (e.g., contract, first-tier
subcontract, total compensation etc.) see the Frequently Asked Questions (FAQs)
available at http://www.whitehouse.gov/omb/recovery faqs_contractors. These
FAQs are also linked under Attp://www.FederalReporting.gov.

This contract requires the contractor to provide products and/or services that are
funded under the American Recovery and Reinvestment Act of 2009 (Recovery
Act). Section 1512(c) of the Recovery Act requires each contractor to report on its
use of Recovery Act funds under this contract. These reports will be made available
to the public.

Reports from the Contractor for all work funded, in whole or in part, by the
Recovery Act, are due no later than the 10th day following the end of each calendar
quarter. The Contractor shall review the Frequently Asked Questions (FAQs) for
Federal Contractors before each reporting cycle and prior to submitting each
quarterly report as the FAQs may be updated from time-to-time. The first report is
due no later than the 10th day after the end of the calendar quarter in which the
Contractor received the award. Thereafter, reports shall be submitted no later than
the 10th day after the end of each calendar quarter. For information on when the
Contractor shall submit its final report, see
http://www.whitehouse.gov/iomb/recovery faqs contractors.

The Contractor shall report the following information, using the online reporting tool
available at www. FederalReporting.gov.

(1)  The Government contract and order number, as applicable.

(2)  The amount of Recovery Act funds invoiced by the contractor for the
reporting period. A cumulative amount from all the reports submitted for this
action will be maintained by the government’s on-line reporting tool.

(3)  Alist of all significant services performed or supplies delivered, including
construction, for which the contractor invoiced in this calendar quarter.

(4) Program or project title, if any.
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A description of the overall purpose and expected outcomes or results of the
contract, including significant deliverables and, if appropriate, associated units
of measure.

An assessment of the contractor’s progress towards the completion of the
overall purpose and expected outcomes or results of the contract (i.e., not
started, less than 50 percent completed, completed 50 percent or more, or fully
completed). This covers the contract (or portion thereof) funded by the
Recovery Act.

A narrative description of the employment impact of work funded by the
Recovery Act. This narrative should be cumulative for each calendar quarter
and address the impact on the Contractor’s and first-tier subcontractors’
workforce for all first-tier subcontracts valued at $25,000 or more. Ata
minimum, the Contractor shall provide—

(1) A brief description of the types of jobs created and jobs retained in the
United States and outlying areas (see definition in FAR 2.101). This
description may rely on job titles, broader labor categories, or the
Contractor’s existing practice for describing jobs as long as the terms
used are widely understood and describe the general nature of the
work; and

(il))  An estimate of the number of jobs created and jobs retained by the
prime Contractor and all first-tier subcontracts valued at $25,000 or
more, in the United States and outlying areas. A job cannot be
reported as both created and retained. See an example of how to
calculate the number of jobs at
http://www.whitehouse.gov/omb/recovery faqs contractors.

Names and total compensation of each of the five most highly compensated
officers of the Contractor for the calendar year in which the contract is
awarded if—

(1) In the Contractor’s preceding fiscal year, the Contractor received—

(A) 80 percent or more of its annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
cooperative agreements; and

(il)  The public does not have access to information about the
compensation of the senior executives through periodic reports filed
under section 13(a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78m(a), 780(d)) or section 6104 of the Internal Revenue
Code of 1986.
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For subcontracts valued at less than $25,000 or any subcontracts awarded to
an individual, or subcontracts awarded to a subcontractor that in the previous
tax year had gross income under $300,000, the Contractor shall only report the
aggregate number of such first tier subcontracts awarded in the quarter and
their aggregate total dollar amount.

For any first-tier subcontract funded in whole or in part under the Recovery
Act, that is valued at $25,000 or more and not subject to reporting under
paragraph 9, the Contractor shall require the subcontractor to provide the
information described in paragraphs (d)(10)(i), (ix), (x), (xi), and (xii) of this
section to the Contractor for the purposes of the quarterly report. The
Contractor shall advise the subcontractor that the information will be made
available to the public as required by section 1512 of the Recovery Act. The
Contractor shall provide detailed information on these first-tier subcontracts
as follows:

(1) Unique identifier (DUNS Number) for the subcontractor receiving the
award and for the subcontractor’s parent company, if the subcontractor
has a parent company.

(i)  Name of the subcontractor.
(iii)  Amount of the subcontract award.
(iv)  Date of the subcontract award.

(v) The applicable North American Industry Classification System
(NAICS) code.

(vi)  Funding agency.

(vil)) A description of the products or services (including construction)
- being provided under the subcontract, including the overall purpose
and expected outcomes or results of the subcontract.

(viii)) Subcontract number (the contract number assigned by the prime
contractor).

(ix)  Subcontractor’s physical address including street address, city, state,
and country. Also include the nine digit zip code and congressional
district if applicable.

(x) Subcontract primary performance location including street address,
city, state, and country. Also include the nine-digit zip code and
congressional district if applicable.

(xi)  Names and total compensation of each of the subcontractor’s five most
highly compensated officers, for the calendar year in which the
subcontract is awarded if—

(A) In the subcontractor’s preceding fiscal year, the subcontractor
received—
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(1) 80 percent or more of its annual gross revenues in Federal
contracts (and subcontracts), loans, grants (and subgrants),
and cooperative agreements; and

(2) $25,000,000 or more in annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants),
and cooperative agreements; and

(B) The public does not have access to information about the
compensation of the senior executives through periodic reports
filed under section 13(a) or 15(d) of the Securities Exchange Act
of 1934 (15 U.S.C. 78m(a), 780(d)) or section 6104 of the
Internal Revenue Code of 1986.

A narrative description of the employment impact of work funded by
the Recovery Act. This narrative should be cumulative for each
calendar quarter and address the impact on the subcontractor’s
workforce. Ata minimum, the subcontractor shall provide—

(A) A brief description of the types of jobs created and jobs retained
in the United States and outlying areas (see definition in FAR
2.101). This description may rely on job titles, broader labor
categories, or the subcontractor’s existing practice for describing
jobs as long as the terms used are widely understood and
describe the general nature of the work; and

(B) An estimate of the number of jobs created and jobs retained by
the subcontractor in the United States and outlying areas. A job
cannot be reported as both created and retained. See an example
of how to calculate the number of jobs at
http://www.whitehouse.gov/omb/ recovery faqs contractors.

(End of clause)

AFFIRMATIVE PROCUREMENT OF BIOBASED
PRODUCTS UNDER SERVICE AND CONSTRUCTION
CONTRACTS (DEC 2007)

(a) In the performance of this contract, the contractor shall make maximum use of
biobased products that are United States Department of Agriculture (USDA)-
designated items unless—

(1)  The product cannot be acquired—

@)

(i1)
(iii)

Competitively within a time frame providing for compliance with the
contract performance schedule;

Meeting contract performance requirements; or

At a reasonable price.
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(2)  The product is to be used in an application covered by a USDA categorical
exemption (see 7 CFR 2902.10 et seq.). For example, some USDA-designated
items such as mobile equipment hydraulic fluids, diesel fuel additives, and
penetrating lubricants are excluded from the preferred procurement
requirement for the application of the USDA-designated item to one or both of
the following:

(i)  Spacecraft system and launch support equipment.

(i)  Military equipment, i.e., a product or system designed or procured for
combat or combat-related missions.

'(b) Information about this requirement and these products is available at
http://www.usda.gov/biopreferred.

(End of clause)

1.93 FAR 52.223-15 ENERGY EFFICIENCY IN ENERGY-CONSUMING
PRODUCTS (DEC 2007)

(a) Definition. Asused in this clause—

“Energy-efficient product”™—
(1)  Means a product that—

(i)  Meets Department of Energy and Environmental Protection Agency
criteria for use of the Energy Star trademark label; or

(i)  Isin the upper 25 percent of efficiency for all similar products as
designated by the Department of Energy’s Federal Energy Management
Program.

(2)  The term “product” does not include any energy-consuming product or system
designed or procured for combat or combat-related missions (42 U.S.C. 8259b).

(b) The Contractor shall ensure that energy-consuming products are energy efficient
products (i.e., ENERGY STAR® products or FEMP-designated products) at the time
of contract award, for products that are—

(1)  Delivered;

(2)  Acquired by the Contractor for use in performing services at a Federally-
controlled facility;

(3)  Furnished by the Contractor for use by the Government; or

(4)  Specified in the design of a building or work, or incorporated during its
construction, renovation, or maintenance.

(c) The requirements of paragraph (b) apply to the Contractor (including any
subcontractor) unless—

(1)  The energy-consuming product is not listed in the ENERGY STAR® Program
or FEMP; or
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(2)  Otherwise approved in writing by the Contracting Officer.
(d) Information about these products is available for—
(1) ENERGY STAR® at http://www.energystar.gov/products; and

(2) FEMP at
http://www 1 .eere.energy.gov/femp/procurement/eep requirements.html.

(End of clause)

FAR 52.223-17 AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED
ITEMS IN SERVICE AND CONSTRUCTION CONTRACTS
(MAY 2008)

(a) In the performance of this contract, the Contractor shall make maximum use of
products containing recovered materials that are EPA-designated items unless the
product cannot be acquired—

(1) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(2) Meeting contract performance requirements; or
(3) Atareasonable price.

(b) Information about this requirement is available at EPA’s Comprehensive
Procurement Guidelines web site, http://www.epa.gov/cpg/. The list of EPA-
designated items is available at http://www.epa.gov/cpg/products.htm.

(End of clause)
FAR 52.223-10 WASTE REDUCTION PROGRAM (AUG 2000)

(a) Definitions. As used in this clause—

“Recycling” means the series of activities, including collection, separation, and
processing, by which products or other materials are recovered from the solid waste
stream for use in the form of raw materials in the manufacture of products other than
fuel for producing heat or power by combustion.

“Waste prevention” means any change in the design, manufacturing, purchase, or use
of materials or products (including packaging) to reduce their amount or toxicity
before they are discarded. Waste prevention also refers to the reuse of products or
materials.

“Waste reduction” means preventing or decreasing the amount of waste being
generated through waste prevention, recycling, or purchasing recycled and
environmentally preferable products.

(b) Consistent with the requirements of Section 701 of Executive Order 13101, the
Contractor shall establish a program to promote cost-effective waste reduction in all
operations and facilities covered by this contract. The Contractor’s programs shall
comply with applicable Federal, State, and local requirements, specifically including
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Section 6002 of the Resource Conservation and Recovery Act (42 U.S.C. 6962, et
seq.) and implementing regulations (40 CFR Part 247).

(End of clause)

1.96 FAR 52.204-10 REPORTING EXECUTIVE COMPENSATION AND FIRST-
TIER SUBCONTRACT AWARDS (JUL 2010)

(a) Definitions. As used in this clause:

“Executive” means officers, managing partners, or any other employees in
management positions.

“First-tier subcontract” means a subcontract awarded directly by a Contractor to
furnish supplies or services (including construction) for performance of a prime
contract, but excludes supplier agreements with vendors, such as longterm
arrangements for materials or supplies that would normally be applied to a
Contractor’s general and administrative expenses or indirect cost.

“Total compensation” means the cash and noncash dollar value earned by the
executive during the Contractor’s preceding fiscal year and includes the following
(for more information see 17 CFR 229.402(c)(2)):

(1) Salary and bonus.

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar
amount recognized for financial statement reporting purposes with respect to the
fiscal year in accordance with the Statement of Financial Accounting Standards
No. 123 (Revised 2004) (FAS 123R), Shared Based Payments.

(3) Earnings for services under non-equity incentive plans. This does not include
group life, health, hospitalization or medical reimbursement plans that do not
discriminate in favor of executives, and are available generally to all salaried
employees.

(4) Change in pension value. This is the change in present value of defined benefit
and actuarial pension plans.

(5) Above-market earnings on deferred compensation which is not tax-qualified.

(6) Other compensation, if the aggregate value of all such other compensation (e.g.,
severance, termination payments, value of life insurance paid on behalf of the
employee, perquisites or property) for the executive exceeds $10,000.

(b) Section 2(d)(2) of the Federal Funding Accountability and Transparency Act of 2006
(Pub. L. 109-282), as amended by section 6202 of the Government Funding
Transparency Act of 2008 (Pub. L. 110-252), requires the Contractor to report
information on subcontract awards. The law requires all reported information be
made public, therefore, the Contractor is responsible for notifying its subcontractors
that the required information will be made public.

(c) (1) Unless otherwise directed by the contracting officer, by the end of the month
following the month of award of a first-tier subcontract with a value of $25,000
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or more, (and any modifications to these subcontracts that change previously
reported data), the Contractor shall report the following information at
http://'www.fsrs.gov for each first-tier subcontract. (The Contractor shall follow
the instructions at Attp://www.fsrs.gov to report the data.)

(i)

(ii)
(iii)
(iv)
(v)

(vi)
(vii)

(viii)

(ix)
(x)
(xi)
(xii)
(xiii)

(xiv)

Unique identifier (DUNS Number) for the subcontractor receiving the
award and for the subcontractor’s parent company, if the subcontractor
has a parent company.

Name of the subcontractor.
Amount of the subcontract award.
Date of the subcontract award.

A description of the products or services (including construction) being
provided under the subcontract, including the overall purpose and
expected outcomes or results of the subcontract.

Subcontract number (the subcontract number assigned by the
Contractor).

Subcontractor’s physical address including street address, city, state, and
country. Also include the nine digit zip code and congressional district.

Subcontractor’s primary performance location including street address,
city, state, and country. Also include the nine-digit zip code and
congressional district.

The prime contract number, and order number if applicable.
Awarding agency name and code.

Funding agency name and code.

Government contracting office code.

Treasury account symbol (TAS) as reported in FPDS.

The applicable North American Industry Classification System code
(NAICS).

By the end of the month following the month of a contract award, and annually
thereafter, the Contractor shall report the names and total compensation of each
of the five most highly compensated executives for the Contractor’s preceding
completed fiscal year at http://www.ccr.gov, if—

(i)

In the Contractor’s preceding fiscal year, the Contractor received—

(A) 80 percent or more of its annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
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cooperative agreements; and

The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
780(d)) or section 6104 of the Internal Revenue Code of 1986. (To
determine if the public has access to the compensation information, see
the U.S. Security and Exchange Commission total compensation filings
at http://www.sec.gov/answers/execomp.htm.)

Unless otherwise directed by the contracting officer, by the end of the month
following the month of a first-tier subcontract with a value of $25,000 or more,
and annually thereafter, the Contractor shall report the names and total
compensation of each of the five most highly compensated executives for each
first-tier subcontractor for the subcontractor’s preceding completed fiscal year at
http://www.fsrs.gov, if—

(1)

(i)

In the subcontractor’s preceding fiscal year, the subcontractor
received—

(A) 80 percent or more of its annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues from Federal
contracts (and subcontracts), loans, grants (and subgrants) and
cooperative agreements; and

The public does not have access to information about the compensation
of the executives through periodic reports filed under section 13(a) or
15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a),
780(d)) or section 6104 of the Internal Revenue Code of 1986. (To
determine if the public has access to the compensation information, see
the U.S. Security and Exchange Commission total compensation filings
at http://www.sec.gov/answers/execomp.htm.)

If the Contractor in the previous tax year had gross income, from all sources,
under $300,000, the Contractor is exempt from the requirement to report
subcontractor awards.

If a subcontractor in the previous tax year had gross income from all sources
under $300,000, the Contractor does not need to report awards to that
subcontractor.

(e) Phase-in of reporting of subcontracts of $25,000 or more.

(1)

@)

Until September 30, 2010, any newly awarded subcontract must be reported if
the prime contract award amount was $20,000,000 or more.

From October 1, 2010, until February 28, 2011, any newly awarded subcontract

‘must be reported if the prime contract award amount was $550,000 or more.
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(3) Starting March 1, 2011, any newly awarded subcontract must be reported if the
prime contract award amount was $25,000 or more.

(End of clause)

1123 FAR 52.203-13 CONTRACTOR CODE OF BUSINESS ETHICS AND
CONDUCT (APR 2010)

(A) Definition. As used in this clause--

“Agent” means any individual, including a director, an officer, an employee, or an
independent Contractor, authorized to act on behalf of the organization.

“Full cooperation”—

(1)  Means disclosure to the Government of the information sufficient for law
enforcement to identify the nature and extent of the offense and the individuals
responsible for the conduct. It includes providing timely and complete
response to Government auditors’ and investigators’ request for documents and
access to employees with information;

(2)  Does not foreclose any Contractor rights arising in law, the FAR, or the terms
of the contract. It does not require—

(i) A Contractor to waive its attorney-client privilege or the protections
afforded by the attorney work product doctrine; or

(i)  Any officer, director, owner, or employee of the Contractor, including a
sole proprietor, to waive his or her attorney client privilege or Fifth
Amendment rights; and

(3) Does not restrict a Contractor from—
(i)  Conducting an internal investigation; or

(i)  Defending a proceeding or dispute arising under the contract or related
to a potential or disclosed violation.

“Principal” means an officer, director, owner, partner, or a person having primary
management or supervisory responsibilities within a business entity (e.g., general
manager; plant manager; head of a division or business segment; and similar
positions).

“Subcontract” means any contract entered into by a subcontractor to furnish supplies
or services for performance of a prime contract or a subcontract.

“Subcontractor” means any supplier, distributor, vendor, or firm that furnished
supplies or services to or for a prime contractor or another subcontractor.

“United States” means the 50 States, the District of Columbia, and outlying areas.
(B) Code of business ethics and conduct.

(1)  Within 30 days after contract award, unless the Contracting Officer establishes
a longer time period, the Contractor shall—
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(i)  Have a written code of business ethics and conduct;

(1)) Make a copy of the code available to each employee engaged in
performance of the contract.

(2)  The Contractor shall—
(i)  Exercise due diligence to prevent and detect criminal conduct; and

(il))  Otherwise promote an organizational culture that encourages ethical
conduct and a commitment to compliance with the law.

(3) (1)) The Contractor shall timely disclose, in writing, to the agency Office of
the Inspector General (OIG), with a copy to the Contracting Officer,
whenever, in connection with the award, performance, or closeout of this
contract or any subcontract thereunder, the Contractor has credible
evidence that a principal, employee, agent, or subcontractor of the
Contractor has committed—

(A) A violation of Federal criminal law involving fraud, conflict of
interest, bribery, or gratuity violations found in Title 18 of the
United States Code; or

(B) A violation of the civil False Claims Act (31 U.S.C. 3729-3733).

(i)  The Government, to the extent permitted by law and regulation, will
safeguard and treat information obtained pursuant to the Contractor’s
disclosure as confidential where the information has been marked
“confidential” or “proprietary” by the company. To the extent permitted
by the law and regulation, such information will not be released by the
Government to the public pursuant to a Freedom of Information Act
request, 5 U.S.C. Section 552, without prior notification to the
Contractor. The Government may transfer documents provided by the
Contractor to any department or agency within the Executive Branch if
the information relates to matters within the organization’s jurisdiction.

(iii)  If the violation relates to an order against a Government wide acquisition
contract, a multi-agency contract, a multiple-award schedule contract
such as the Federal Supply Schedule, or any other procurement
instrument intended for use by multiple agencies, the Contractor shall
notify the OIG of the ordering agency and the 1G of the agency
responsible for the basic contract.

(C) Business ethics awareness and compliance program and internal control system.
This paragraph (c) does not apply if the Contractor has represented itself as a small
business concern pursuant to the award of this contract or if this contract is for the
acquisition of a commercial item as defined at FAR 2.101. The Contractor shall
establish the following within 90 days after contract award, unless the Contracting
Officer establishes a longer time period:

(1)  An ongoing business ethics awareness and compliance program.
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This program shall include reasonable steps to communicate periodically
and in a practical manner the Contractor’s standards and procedures and
other aspects of the Contractor’s business ethics awareness and
compliance program and internal control system, by conducting
effective training programs and otherwise disseminating information
appropriate to an individual’s respective roles and responsibilities.

The training conducted under this program shall be provided to the
Contractor’s principals and employees, and as appropriate, the
Contractor’s agents and subcontractors.

An internal control system.

@

(i1)

The Contractor's internal control system shall—

(A)  Establish standards and procedures to facilitate timely discovery
of improper conduct in connection with Government contracts;
and

(B)  Ensure corrective measures are promptly instituted and carried
out.

At a minimum, the Contractor’s internal control system shall provide for

the following:

(A)  Assignment of responsibility at a sufficiently high level and
adequate resources to ensure effectiveness of the business ethics
awareness and compliance program and internal control system.

(B)  Reasonable efforts not to include an individual as a principal,
whom due diligence would have exposed as having engaged in
conduct that is in conflict with the Contractor’s code of business
ethics and conduct.

(C)  Periodic reviews of company business practices, procedures,

policies, and internal controls for compliance with the
Contractor’s code of business ethics and conduct and special
requirements of Government contracting, including—

(1) Monitoring and auditing to detect criminal conduct;

(2) Periodic evaluation of the effectiveness of the business
ethics awareness and compliance program and internal
control system, especially if criminal conduct has been
detected; and

(3) Periodic assessment of the risk of criminal conduct, with
appropriate steps to design, implement, or modify the
business ethics awareness and compliance program and the
internal control system as necessary to reduce the risk of
criminal conduct identified through this process.
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An internal reporting mechanism, such as a hotline, which allows
for anonymity or confidentiality, by which employees may report
suspected instances of improper conduct, and instructions that
encourage employees to make such reports.

Disciplinary action for improper conduct or for failing to take
reasonable steps to prevent or detect improper conduct.

Timely disclosure, in writing, to the agency OIG, with a copy to
the Contracting Officer, whenever, in connection with the award,
performance, or closeout of any Government contract performed
by the Contractor or a subcontractor there under, the Contractor
has credible evidence that a principal, employee, agent, or
subcontractor of the Contractor has committed a violation of
Federal criminal law involving fraud, conflict of interest, bribery,
or gratuity violations found in Title 18 U.S.C. or a violation of
the civil False Claims Act (31 U.S.C. 3729-3733).

(1) If a violation relates to more than one Government contract,
the Contractor may make the disclosure to the agency OIG
and Contracting Officer responsible for the largest dollar
value contract impacted by the violation.

(2) If the violation relates to an order against a Governmentwide
acquisition contract, a multi-agency contract, a multiple-
award schedule contract such as the Federal Supply
Schedule, or any other procurement instrument intended for
use by multiple agencies, the contractor shall notify the OIG
of the ordering agency and the IG of the agency responsible
for the basic contract, and the respective agencies’
contracting officers.

(3) The disclosure requirement for an individual contract
continues until at least 3 years after final payment on the
contract.

(4) The Government will safeguard such disclosures in
accordance with paragraph (b)(3)(ii) of this clause.

Full cooperation with any Government agencies responsible for
audits, investigations, or corrective actions.

(1)  The Contractor shall include the substance of this clause, including this
paragraph (d), in subcontracts that have a value in excess of $5,000,000 and a
performance period of more than 120 days.

(2)  Inaltering this clause to identify the appropriate parties, all disclosures of
violation of the civil False Claims Act or of Federal criminal law shall be
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directed to the agency Office of the Inspector General, with a copy to the
Contracting Officer. :

(End of clause)

DEAR 970.5203-2 PERFORMANCE IMPROVEMENT AND
COLLABORATION (MAY 2006)

(A) The Contractor agrees that it shall affirmatively identify, evaluate, and institute
practices, where appropriate, that will improve performance in the areas of
environmental and health, safety, scientific and technical, security, business and
administrative, and any other areas of performance in the management and operation
of the contract. This may entail the alteration of existing practices or the institution of
new procedures to more effectively or efficiently perform any aspect of contract
performance or reduce overall cost of operation under the contract. Such
improvements may result from changes in organization, outsourcing decisions,
simplification of systems while retaining necessary controls, or any other approaches
consistent with the statement of work and performance measures of this contract.

(B) The Contractor agrees to work collaboratively with the Department, all other
management and operating, DOE major facilities management contractors and
affiliated contractors which manage or operate DOE sites or facilities for the
following purposes: (i) to exchange information generally, (ii) to evaluate concepts
that may be of benefit in resolving common issues, in confronting common problems,
or in reducing costs of operations, and (iii) to otherwise identify and implement DOE-
complex-wide management improvements discussed in paragraph (a). In doing so, it
shall also affirmatively provide information relating to its management improvements
to such contractors, including lessons learned, subject to security considerations and
the protection of data proprietary to third parties.

(C) The Contractor may consult with the Contracting Officer in those instances in which
improvements being considered pursuant to paragraph (A) involve the cooperation of
the DOE. The Contractor may request the assistance of the Contracting Officer in the
communication of the success of improvements to other management and operating
contractors in accordance with paragraph (B) of this clause.

(D) The Contractor shall notify the Contracting Officer and seek approval where
necessary to fulfill its obligations under the contract. Compliance with this clause in
no way alters the obligations of the Contractor under any other provision of this
contract.

(End of Clause)
DEAR 970.5226-3 COMMUNITY COMMITMENT (DECEMBER 2000)

It is the policy of the DOE to be a constructive partner in the geographic region in which
DOE conducts its business. The basic elements of this policy include: (1) Recognizing
the diverse interests of the region and its stakeholders, (2) engaging regional stakeholders
in issues and concerns of mutual interest, and (3) recognizing that giving back to the
community is a worthwhile business practice. Accordingly, the Contractor agrees that its
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business operations and performance under the Contract will be consistent with the intent
of the policy and elements set forth above.

(End of Clause)

1.130 FAR 52.222-6 DAVIS-BACON ACT (JUL 2005)
(A) Definition.—Site of the work”—

(D

)

(€)

B) (1)

Means--

(1)  The primary site of the work. The physical place or places where the
construction called for in the contract will remain when work on it is
completed; and

(i)  The secondary site of the work, if any. Any other site where a
significant portion of the building or work is constructed, provided that
such site is—

(A) Located in the United States; and

(B) Established specifically for the performance of the contract or
project;

Except as provided in paragraph (3) of this definition, includes any fabrication
plants, mobile factories, batch plants, borrow pits, job headquarters, tool yards,
etc., provided—

(i)  They are dedicated exclusively, or nearly so, to performance of the
contract or project; and

(i)  They are adjacent or virtually adjacent to the “primary site of the work”
as defined in paragraph (a)(1)(1), or the “secondary site of the work” as
defined in paragraph (a)(1)(ii) of this definition;

Does not include permanent home offices, branch plant establishments,
fabrication plants, or tool yards of a Contractor or subcontractor whose
locations and continuance in operation are determined wholly without regard to
a particular Federal contract or project. In addition, fabrication plants, batch
plants, borrow pits, job headquarters, yards, etc., of a commercial or material
supplier which are established by a supplier of materials for the project before
opening of bids and not on the Project site, are not included in the “site of the
work.” Such permanent, previously established facilities are not a part of the
“site of the work™ even if the operations for a period of time may be dedicated
exclusively or nearly so, to the performance of a contract.

All laborers and mechanics employed or working upon the site of the work will
be paid unconditionally and not less often than once a week, and without
subsequent deduction or rebate on any account (except such payroll deductions
as are permitted by regulations issued by the Secretary of Labor under the
Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe
benefits (or cash equivalents thereof) due at time of payment computed at rates
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not less than those contained in the wage determination of the Secretary of
Labor which is attached hereto and made a part hereof, or as may be
incorporated for a secondary site of the work, regardless of any contractual
relationship which may be alleged to exist between the Contractor and such
laborers and mechanics. Any wage determination incorporated for a secondary
site of the work shall be effective from the first day on which work under the
contract was performed at that site and shall be incorporated without any
adjustment in contract price or estimated cost. Laborers employed by the
construction Contractor or construction subcontractor that are transporting
portions of the building or work between the secondary site of the work and the
primary site of the work shall be paid in accordance with the wage
determination applicable to the primary site of the work.

Contributions made or costs reasonably anticipated for bona fide fringe
benefits under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to
the provisions of paragraph (e) of this clause; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incurred during such period.

Such laborers and mechanics shall be paid not less than the appropriate wage
rate and fringe benefits in the wage determination for the classification of work
actually performed, without regard to skill, except as provided in the clause
entitled Apprentices and Trainees. Laborers or mechanics performing work in
more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein; provided, that the
employer’s payroll records accurately set forth the time spent in each
classification in which work is performed.

The wage determination (including any additional classifications and wage
rates conformed under paragraph (c) of this clause) and the Davis-Bacon poster
(WH-1321) shall be posted at all times by the Contractor and its subcontractors
at the site of the work in a prominent and accessible place where it can be
easily seen by the workers.

The Contracting Officer shall require that any class of laborers or mechanics
which is not listed in the wage determination and which is to be employed
under the contract shall be classified in conformance with the wage
determination. The Contracting Officer shall approve an additional
classification and wage rate and fringe benefits therefor only when all the
following criteria have been met:

(1)  The work to be performed by the classification requested is not
performed by a classification in the wage determination.

(i)  The classification is utilized in the area by the construction industry.
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(iii) The proposed wage rate, including any bona fide fringe benefits, bears a
- reasonable relationship to the wage rates contained in the wage
determination.

(2)  Ifthe Contractor and the laborers and mechanics to be employed in the
classification (if known), or their representatives, and the Contracting Officer
agree on the classification and wage rate (including the amount designated for
fringe benefits, where appropriate), a report of the action taken shall be sent by
the Contracting Officer to the Administrator of the:

Wage and Hour Division

Employment Standards Administration
U.S. Department of Labor
Washington, DC 20210

The Administrator or an authorized representative will approve, modify, or
disapprove every additional classification action within 30 days of receipt and
so advise the Contracting Officer or will notify the Contracting Officer within
the 30-day period that additional time is necessary.

(3) Inthe event the Contractor, the laborers or mechanics to be employed in the
classification, or their representatives, and the Contracting Officer do not agree
on the proposed c<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>