2R P Department of Energy
o
}- Athuquerque Operanons

\ :_; Amaniio Area Qtfice
K o P. O. Box 30030

== Ainarilio, Texas 79120

SE® 75 1891

Mr. Donald €. Cooper
Associate Director

Department of Veterans Affairs
Medical Center

6010 Amarillo Boulevard West
Amarillo, Texas 79106

Dear Mr. Cooper:

Enclosed for your review and approval are four signed copies, with
origiral signatures, of an Interagency Agreement No. DE-AI04-91AI42124
(IA) between the Department of Eneryy (DOE) and the Department of Veterans
Affairs {DVA) covering the design, construction, and cperation of an
emergerncy radiation treatment facility at the Medical Center. As you
requested, we have changed the authority citad on DOE Form 1270 block
1.b., added a new paragraph 10.C. reqariing title to the property, added
the VA Interagency Agreement mmber, and added lapguage to paragraph
IT.A.4 on page two related to jurisdiction over and use of the ERIF. If
the IA meets with your approval, please have an agrogriate official of
the DVA camplete item nine (signature and date) on the face sheet of all
copies of the agreement and retinrn three originals to this affice for omx
use .

As previously discussed, $50,000 is presently available for engineering
and design; the remaining estimated amount of $900,000 will be made
available by the DOE subject to availability within DOE by amendment to
tha IA.

Alsc enclosed is the DOE acguisition requlation for “Price - Anderson
Indemiity Representation far Subcontractors,® should the DVA have any
subcontracts for indemnified activities wder the IA (see item no. 1
under Additiconal General Provisions within the IA far definitions of
COMTactor and SUDCICTACTor). I This clause 1s utilizea in a
subconmtract, additional lamguage should be added to recognize that new
regulations have been proposed to implement the Price - Anderson
Arercdments act of 1988, that those regulations will likely be made
effective during the life of the VA contract, and that the VA contxactor
agrees to medify the contract to replace or wedify the clause as required
byanydmangstotlmNuclearHaza:dsIrﬂe:m;tycuusecontamedmthe
IA.
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PRICE - ANDERSON INDEMNITY REPRESENTATION
FOR SUBCONTRACTORS

{To be included {n DVA contracts wlth {is subcontraciors)

48 CFR 950.7008. The contractor represents that there Is included it its
prime contract with DOE an indemnity agreement, entered {nto by DQE under
the authority of Section 170 of the Atcmic Energy Act of 1854, as amended
by Public Law 85-258 (the "Price-Anderson Act"), a copy of which may be
obtained from the contractor {(or is attached hereteo); that, under said
agreement, DOE has agreed to indemnify the contractor and other persons
indemnified. including the subcontractor, against claims for public
liabilfty (as defined in said act}) arising out of or In connection with
the contractual activity:; that the indemnity applies to covered nuclear
incidents which {1) take place 2t a "contract location” {which tera, as
defined {a the i{indemnity agreement), does not include the location of the
subcontractor's plant and facllities: or (2} arise out of or in the cours
of transportation of source, special nuclear or nuclear by-product
material to or from a "contract location:;” or (3) involve iteamas produced
or delivered under the prime contract. The obligation of DOE to indemnif
is subject to the conditlons stated in the indemnity agreement.
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I PROJECT TITLE/DESCRIPTIOM:

Emergency Radiation Treatment Facility - Department of Veterans Affairs Medical Center
Y

Amzrillo, Texas
4. AGREEMENT PERIOD [month, day, year} 6. DOE PROGRAM OFFIGER
From: Te: Name: Jack Dennis
See Blk, 9 June 30, 2016
5. FINANCIAL Addr ess: U.5. Department of Energy
a. Accounting and Appropriation Data: Amarillo Area Office
G140 89%X0220 TB P. 0. Box 30030
Teeonons Numberr  Amarillo, Texas 79120
BgRC: GPD1210C0QCQ 806-477-3176
7. PERFORMING AGENCY
b. Funding sources
3 4. Mame: DVA Medical Center
3
s b. Address: 6010 Amarillo Blvd. West
DOE 3 50,000.00 Amarillo, Texas 79106
Agency s -0-
Alleatian:
Total Fundeng 50’000' 00
c. Prosram Dircetor
c. Method of Payment: Name: Robert Anselmi
AR Advance O reimbursement [] oragress Address: 6010 Amarillo Blvd. West
Anarillo, Texas 79106
d. Amount obligated this actien: s 50,000.00
e. Invoices, if any, submit to:
Cupartment of Ensegy Tealepnana No.: B06-355~5703 ext. 7427
Aamarillo Area Cffice
P. C. Box 30030 2. 1S5UING AGENCY:

arillo, Texas 79120
f. Voncher For r::olu Les usrfz

SF 1080

9, PERFOAMING AGENCY ACCEPTANCE:

Thk,

{date)

{signature)

Name (ihpewntten): or. tdward J. Sherwood, ¥D

Madical Center Director

Telephonr: 806-355=-9703 ext. 7000

Nepartment of Encrey (DOH)
Albuquerque Operations Cffice
Amarillo Area Office

P. O. Box 30010

_ _.amarille, Texzs 79120

19, DCe CQNTAACTING OFFICER:

G5

{date}

P

(signature}

™ h
-~

Naww ftypereritteny: T . Srtotts

Fitle {typeienittenr. Contracting Officer
Administrative Management 3:

Amarilloc Area Office




DOE IA NUMRBRER DE-ATO4-91A142124
Interagency Agreamant With

Department of Veterans Affairs
Medical Center

Mnarillo, Texas

FUNDS-COT

This Interagency Agreement (IA) consists of the following:

TA Face Page

Article I Purpose

Article II Scope of Work

Article IIT Cost

Article v Deliverables ard Due Dates

Article v Duration of Agreement

Article Vi Program Officer

Article VII Obligation of Furds

Article VIII Payment

Article X Documents Attached ard Part of
this Aqgreement

Article X Other



II.

DEPARTMENT OF ENERGY (DOE)
rUNDS -OUT
INTERAGENCY AGREEMENT (IA)

JOE TA NO. DE-AIC4-91ALA42124
COE INTERAGENCY ACREEMENT WITH
DEPARIMENT OF VETERANS AFFAIRS
MEDICAL CENTER

AMARTIIO, TEXAS

Purpose —~ The purpose of this aqreement is to establish and maintain
an Emercercy Radiation Treatment Facility (ERIF) to provide
emergency medical treatment at the Department of Veterans Affairs
Medical Center (DVA)Y for all U.S. Department of Energy (DOE) Pantex
Plant personnal, including DOE’s contractors, subcontractors ard
visitors, who are injured or ill and are radiclogically contaminated
as a result of an incident at the DOE’s Pantex Plant or in
emergencies where local private medical facilities are not

available, for Pantex Plant persornel ¢therwise injured as a result
of an incident at the plant.

Scope of Work - The Scope of Work consists of the following:
A. DVA Responsibilities:

1. The VA shall design, build ard maintain the ERTF within
existing VA space and with the cooperation amd assistance

of the POE, ard shall provide ready ingress and egress to
the facility at all times.

2. Contaminated personnel who have incurred injuries beyord the
treatment capabilities at the DOE Pantex Flant shall be
transported to the DVA EXIT for decontamination ard medical
treatment by DVA staff members vho have been trained in the
treatment of radiologically contaminated patients.

Persomnel injured as a result of an incident at Pantex Plant
ot involving radiclogical contamination may also be
transported to the VA ERTF for treatment oy DVA staff
menbers when private medical facilities are not available.
When a campetent medical determination is made, with the
concurTence of DOE, that the contamination aspects of the
meriical treatment ard care are no longer a consideration,

ard the injured perscnnel are capable of being moved safely,
they may be released franm the ERTF.

3. The DVA shall have full control of the medical treatment ard
care of the injured personnel while they are in the
Emergency Radiation Treatment Facility; provided, however:

a. The DOE and DOE-designatad physicians have an unlimited
right to visit ard examine the injured perscnnel and to
consult with VA physicilans concerning the treatment and
care of the injured persannel.



DE-ALO4-91A142124

b. Ypon written request by the DOE to the VA, oopies of
all medical records, X-rays, and other data relevant to
the treatmaent of the injured personnel will be made
available by the VA to the DOE. All recuests for
copies of all medical records, X-rays, and other data
relevant to the treatment of injured personnel shall
be referred to the DOE for appropriate hardling in
accordance with DOE requlations.

The DVA shall maintain the ERTF in a state of.readiness such
that within one hour after notification by DOE Pantex Plant
of the reed to treat a contaminated patient, imjured
persomnel may receive emergency medical treatment. The DVA
shall maintain jurisdiction over the ERTF but shall operate
ard maintain the ERIF pursuant to required DOE safety and
health standards. Wwhen use of the ERIF is not required by
the DOE, the ERTF may be used by the VA for other purposes.

The DVA shall furmish such supplies as may be miually
agreed by both the Hospital and the DOE. Such supplies
shall remain the property of the WA and under the control
of the NVA. ,

The VA shall allow access of authorized DOE Pantax Plant
personnel to the ERIF. The DOE ard the OVA shall jointly
develop a process for controlling such access when the ERIT
is activated. The [OE shall provide a list of those

authorized access to the ERTF when necessary to
activate it for DOE personnel.

The VA shall provide staff trained in the use ard operation
of the ERIF. This staff shall participate in an emergency
preparedness exercise, or drill, at least anmually, with
amergency response personnel from the DOE Pantex Plant. The
ERTF will be the facility used in the conduct of these
drills or exercices. A disaster plan shall be jointly
developed by the DOE and the DVA and validated during these
drills.

The DVA shall provide appropriate members to sexrve on a
Joint Working Group with appropriate members from DOE Pantex
Flant. The group will be chaired by the DOE and will meat
to address issues .of mitual interest cduring the life of this
Agreement.

The DVA shall be responsible for providing and enforcing
envirormental, safety and health requirements far
construction and operations of the ERTF except those
coerations requiring radiclogical monitoring and for the DVa

- activities in the perfcrmance of this Agreement.
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DOE P nsibilitieg:

1.

The DOE shall provide support personnel for the wmonitoring
of decontamination and treatment processes when the FRIF is
activated. This support shall include monitoring of the
injured personnel, hospital personnel, atmosphere, and the
facility to ensure that radiation expesures and the spread
of contamination is minimized.

The DOE shall provide qualified health phy=icg persarnel
when the ERIF is activated to assist in contamination
control, ensure correct application of wonitoring techniques

armd determre a;prtprlate actions required for personnel
protection to minimize exposures.

The DOE, with the assistance of the VA, shall utilize.
stardard contamination control tachniques to prevent
contamination of the DVA facilities and personnel as a
result of the DVA providing emergency treatmert: of DOE
Pantex Plant injured persannel (including subcontractors and
visitors) in the ERIF. In the event the ERTF or [NA
personnel becane contaminated as a result of this treatment,
DOE shall ke financially responsible for ‘the restoration of
the EXIT to its cardition existing prior to conmtamination
and will provide for the decontaminzation and dose assessment”
of VA persomnel.

The DOE shall provide training and support as necessary to
the VA radiological emergency treatment staff, assist in
the development of the IVA’s Radiological Emergency Disaster
Plan, ard participate at least anrmally in a drill or
exercise to validate the DVA’S and IXE’s plans and
procedures,

The DOE, with the coordination of the VA’s Public Affairs
staff, shall be responsible for issuing any news release

regarding activation of the ERTF and any other public
statement cancerning DOE Pantex Plant injured personnel.

when the EXIF is activated, the DOE shall issue £ilm badgss
or dosimeters, as a,t_:propnate to the [NA for issue to VA

persornel irvolved in the erergency treatment of injured
persornel. The DOE, with the assistance of the VA, shall

maintain imdividual radiation exposure records for these VA
perscannel.

The DOE shall pruvide, or fumd in accordance with Section
III for the VA to provide, such specialized equipment that
may be necessary to perform moritoring functions for
personnel arxd the facility, contamimation control and
decontamination of injured personnel. Such equipment shall
remain the property of the OE. This equipment may include,
ot is not limdted to:

-3
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a. Persoral Protective Equipment
b. Radiation Detection Instruments

<. Decontamination Tables

The [OE shall provide such property, as may be mitually
agreed uvpon by the DOE ard the DVA. Such property shall
remain the property of the DOE and under the control of the
DOE, and shall be suitably protected by the DVA.

The DOE may remove or abandon in place all or part of the
DOE-cwmed equipment and fixtures in the ERTF upon :
termination of this agreement. In the event the DOE removes
the COE-owned equipment and fixtures from the ERIF upon the
termination of this agreement, the DOE will restore the
facility to a usable cardition.

The DOE shall provide appropriate members to serve on a
Joint Working Group with appropriate members from the DVA.
The group will be chaired by the DOE and will reet as
necesgary to address issues of mitual mterestdurmgthe
life of this agreement.

'IhemEshallpmudecertamconsthctlmrequm\entsto

meet its needs as necessary. Minimum requiremerts are
contained in Attachment 2 of this Agreement.

1IT. Cost - The total estimated cost for accamplishing the IA Statement
of Work requirements is as follows:

Major Item Descripticns S Amount
Ergineering & Cesign $ 50,000
Construction $800,000
Equipment & Property $ 90,000
Supplies $ 10,000

The DOE shiall reimburse the VA for all allowable direct costs
irvolved in establishing, constructing and equipping the ERTF.

1. Additiomally, the DOE shall reimburse the INA for all actual ard
direct costs exceeding normal cperating sxpenses. Normal
cperating expenses include utility exvenses, janitorial
services, and galaries of VA persommel. The allowable direct
costs shall be the costs and expenses that are actually incurred
by the DVA in carrying out the responsibilities identified in
this document ard that are necessary amd incident thereto. The
determination of the allowability of costs hereunder shall be
pased on (i)} reascrableness, including the exercise of prudent
judgrent, and (11) consistent application of generally accepted
accounting principles ard practices that result in equitable
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charges wder this agreement. Allowable costs may include, but
need not necessarily be limited to (i) the costs of the
treacment and care of the injured personnel, (ii) the costs of
IWA-furnished supplies used in the treatment and care of the
injured personnel, and {iii) the costs of decontaminating,
restoring or replacing contaminated property.

2. The VA shall maintain accounts, records, doaments and cther
evidence showing ard supporting zliowable costs incurred and the
receipt, use, and disposition of all DOE-furnished property in
the possession of the WA under this agreement. The system of
accauntts enployed by the DVA shall be satisfactory to the DOE
ard in accordance with generally accepted acoounting principles
consistently applied. All itemized statements sent to the DOE
by the VA under the temms of this agreement shall be sent to
the Comtracting Officer.

IV. Deliverables/Reports

V.

Description | Due Date

1. Anmal Inventory Reconciliation July 1 (Anmally)

of DOE Pruperty (m)

2. Participation in Radiation Contamination Anrmally
Drill/Exercise (IVA/DCE)

3. Written Emergency Preparedness Upon canpletion
Proceciures (OVA/DOE) of ERTF and updates
as lissued
4. DVA Staff Training (DVA/LCE) As mutmally agreed

betwean INA and IOE
Duration of Aqreement

This Agreement shall became effective on the date in Block 9 of the
IA face sheet armd shall contirme in full force and effect rox:;ﬁ

= calendar years unless either party notifies the other with 90-day "~

advanca notice that it desires to terminate the Agreement.
Program Officer
mEaJﬂPErfonnilﬁqu—SeéI:errssaI‘d?ofmefacepage.
The DOE Contracting Officer shall exercise authority on behalf of
DOE. The DOE Program Officer shall exercise the responsi.bility of

pmmd_m; technical suppert. The VA shall exercise authonty aml
respansibility on behalf of the DVA.
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VIII.

X.
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lication of Ruxds

Engineering and Design funds identified in Article IIT will be
cbligatad upen execution of this Agreement by [OE. Remainder of
furds will be made available by the ICE subject for availability
within DOE by amendment to this Interagerncy Agrecment.

Payments

The WA shall sumeit a Standard Form 1080 Invoice or Standard Fomm
1081 Transfer of Furds, whichever is a;plxcable, ‘two months prior to
requiring funds for anticipatad tasks.

The following information should be included:

1. DOE Acooamting Appropriation Data, see Block 5 (a), Face Page.
2. [DOE Interagency Agresment Mumber, ses Block 1 (a), Face Page.

3. DOE mailing address, see Block 5 {e), Face Page.

4. Indicate it is for Advance of Funds.

1. Canstructions Requirements
2. General Provisions for TA's

1. Aditional General Frovisions

Qther (Reserved)
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Attachment 1

EMERGENCY RADTATTH ACILITY
CONSTRUCTION REQUIREMENTS

The DVA shall establish and construct a DOE-furded ERIF in space
made available by the DIWA. The WA will acquire such services,
ecquipment, and property as may be necessary to accamplish medical
treatment of injured personnel in the ERTF. As a minimum, the ERTF
will consist of the following:

1.

Establishment of separate functiomal areas to provide for
receiving, triage, decontamination, emergency surgery,
recovery/stabilization, and cbservation or treatment of injured
personnel.

Establishment of four restroams (two for wamen and two for men)
each containing one lavatory amd one toilet. Two shall be
located to provide easy access during ERTF activation and shall
beplmbedtoprevmtd:.sdxarqemtothemtarysmr
system. The remaining two shall be located to provide easy
access during all other times; shall be plumbed to discharge
into tha sanitary sewer system; ard shall be constructed in
such a manner to assure denial of access duringy ERTF
activation. The restroam walls shall be constructed of
concrete masonry with a plastered exterior. The interior walls
ard flcor shall have seamless urethane covering. The restroams
shall be located in such a manner consistent with good
contamination control proceduress.

Establicshment of a minimm of two shower facilities. The
shower walls shall be constructed of concrete masonry and
plastered. The inside walls and flcoring shall have seamless
urethane covering. The showers shall be plumbed to prevent
discharge into the sanitary sewer system. The showers shall ke
locatad in such a manner consistent with good contamination
control principles.

Installation of sinks with foot-operated faucets as necessary
for medical practice. The sinks shall be plumbed to prevent
d.l_s.duarqe into the sanitary sewer system.

Construction of two dressing roams (one for men and one for

waren) . The dressing roams shall be located in accordance with
contamination control principles.

Installation of conductive flooring in the area designated for
emergency surgery.

Installation of explosian-proof electrical astlets and lighting
in the area desigrated for emergency surgery.
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11.

14.
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All floors shall have seamless covering over corcrete,

Flooring in holding area and decontamination area shall be
carpeted over the seamless flooring.

Installation of necessary piping to provide those utilities
necessary to medical treatment, such as oxygen lines.

All irndoor wall surfaces within the ERIF {except those covered
with ceramic tile) shall be painted with strippable paint.

Installation of an absolute air filtration within the ERTF HVAC
system. The system must be designed to provide negative

within the ERTF with the lowest point of pressure
being located in the decontamination area. The system must
cantain the capability to provide a positive access denial to
the ERTF when the filtration system is activated,

Installation of a contimous air monitoring system. The system
shall be designed to provide detection of airborme radicactive
contamination at the minimm derived concentration quide (DOG)
for PU-239, U235, U238, and Tritium. DOG’s are listed in
Chapter IIT of DOE Oxder 5400.5 dated February 2, 1990.

'Rxemmllperformreqxuedupgmdsarﬂnmntemmeas
necessary when required to meet standards when imposed by
requlatory requirements or DOE orders including enviromment
safety and health standards. Cost of upgrades required by DOE
shall be at DOE expense.

The DOE shall have the right or reject all work performed for
conpliance with contamination control standards.
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Attachment 2

GENERAL PROVISIONS
FOR

DOE FUNDS~-OUT INTERAGENCY AGREEMENT

TABLE OF QONTENTS

Page
1 pefinitions..... ..........................................,...1
2. Costs Chargsable 0 DOE FUIIS. e veseeassasanssannvensonescnnss 1
4. Notice of Costs Approaching Total Estimated Costs............2
S. ENCESS FUNS..sueeururttsosurerortrcasasenarersraranssnneenns 2
6. Financial RepoYt.....ceneecivacsannecanan cedd it anarea
B. TEYMINATION.trcsecssronrvncesrectosconsrerarnusesoncnansacasnd
9., Capital Eoudoment. .. vciiiiariocrcantecnaernnn. R |
10. Real Property and Facilities.....veicasoneoeranoenn.. e 3
11. security of Restricted Data.....cceviviiceicnnneaiinnncnenn. .4
12. Patents and Technical Data.............- citersenranans cerread5

by
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GENERAL PROVISIONS
FOR DOE INTERAGENCY AGRETMENTS

Definitions. For purpoeses of this Interagency Agreement, "DOE/AL,"
or "OOE" means the United States Department of Energy ar any duly
authorized representative thereof, "DVA" means the Department of
Veterans Affairs and "Agency” means the performing agerncy or the [VA
as stated in the Agreement or any duly authorized representative
thereof.

Cost Chargeable to [OE Purdg. Direct costs are the costs that can
be directly identified with and charged to the work under the
Agreement ard within the limitations set forth below. Exauples of
such costs are technical services, materials, travel amd
transportation, comunications, and any facilities ard equipment
expressly approved for parchase urder the Imteragency Agreement.

a. Experditures for damestic travel expectaed to exceed $1,000 per
irdividual trip shall not be allowable hereunder without prior
written approval of the DOE Contracting Officer.

b. Foreign travel costs are allowable only when the trip has
received the adwvance approval of the DOE Contracting Officer.

c. Reimbursement for experditures at technical meetings and
seminars at which atterndance is not required by DOE shall not ke
allowable without prior written approval of the DOE Contracting
Qfficer.,

Financing. [DOE will finarce programs on a reimoursable basis when
acceptable to the INA. If the reimbursable basis is not acceptable,
however, then DOE will finance the work by a Consolidated Workirg
Fund Advance, preferably on a quarterly basis, or by an
appropriation transfer or transfer appropriation. DOE will
reinburse or will make available, in advance, the amount specified
in the Interagency Agreement incorporating these general
provisions. Requests for firds shall show separately the amount
required for (a) operating costs, (b) capital equipment (as defined
in 9 below), ard (¢) acquisition or cordemnation of any real
property or any facility or for plant or facility acquisitien,
construction or expansion.

a. Vouchers for payment will be submitted on the agreed upon form.

b. Aany funds advanced which are expected to remain beyord the
original pericd of performance for a project which is incamplete
or for which there is an increased scope of work, will remain
available to the VWA if the IA is amerded by the DOE to exterd
the pericd of performance for the project or any other work
peyord the original completion date, Request for such time
axtensions should be made o the DOE by the TVA at least 30 days
prior to the end of the parformance peried.
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c. Any advanced funds remaining for a contimting project cr any
other work remain availaple for the entire performarnce pericd of
the project unless there is a date specified as a required
campletion date after which no further funds shall be experded.

d. Any advanced funds remaining after the camletion of the
constructicn project shall be reimbursed to the DOE.

Notice of Costs Approaching Total Fstimated Costs. Whenever the D¥A
has reasan to believe that the total cost of the work urder this
Agreement will be substantially greater or less than the presently
estimated coest of the work, the DVA shall pramptly notify the DOE in
writing. The OVA shall also notify the DOE, in writing, when the
aggregate of costs incwrred and cutstanding camitments allowable
under this Agreement is equal to 90 percent (or such other

e as the DOE may frum time—to-time establish by notice to
the DVA) of the presently estimated total costs under this
agreement. When the costs incurred and cutstanding commitments
equal 100 percent of such estimated total costs, the DVA shall make
no further camitment or experditures (except to meet existing
ocammitments) ard shall be extused from further performance of the
work unless and until the DOE shall irxrease the total estimated
costs to be incurred with respect to this Agreement.

Excess Furds., The VA shall take prompt action to rettim to the IOE
any funds determined to be excess to the work during the performance
of the work and uncbligated firds after the camletion of the
Agreement or as of September 30 each year unless the Agreement has
been extended and any urmised balances have been carried forward in
the extension. In a joint verture project where the VA deposits
the advance in any anmual consolidated working fund, any uncbligated
balances shall be returmed to the DOE before the cutoff date at the
close of each fiscal year.

Financial Reports, The DVA shall furnish the DOE, not later than
15 days after the close of each reporting period, monthly cost
reports or financial reports in such detail as may be required by
the DOE. Any costs inanred for capital equipment or other assets
shall be supportad by a list showing the description, make, any
serial rumber, amd the cost of each item acquired. The report shall
indicata the Budget arnd Accomnting Code, the month of the costs and
the Interagency Agreement mumber.

Accomting Records. The WA shall accumalate ard account for
chligations amd costs incrred in connection with the work being
performed under this Agreement in such form and detail as may be
required by the DOE.

Termination. The DOE may terminate this agreement upon 90 days
written notice of such termiraticn addressed to the DVA. In the
avent of such termination, the VA shall be reimbursed, to the
extent permitted, for cbligatiors actually incurred to the effective

-2
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date of termiration ard for comitments exterding beyornd the
effective date of termination to a date not later than the date upm
which the Agreement would have expired if not terminated under this
paragraph which the VA, in the exercise of due diligence, is unabls
to cancel. Payments wder this Agreement, including payments under
this article, shall not exceed the ceiling amount elsewhere
specified in this Agreement.

9. Capital Equipment.

a.

"Capital Equipment” means each item of equipment which is
expected to have an extended period of service, generally a year
or more, and has sufficient mopetary value, generally of $5,000
or more, to justify contimuirng accountirg records for the item.

Unless expressly authorized by the DOE Contracting Officer in
advance, tha VA shall not be reimbursed or use funds made

available urder this Agreement for the procurement or
rabrication of capital equipment.

If capital equipment is purchased or ctherwise acquired prrsuant
to an autheorization under Paragreph (b) abwe, except as may be
otherwise agreed by the DOE and the DVA:

(1) the title thereto shall vest in the DOE;

(2) tha VA shall be responsible for the maintenance and
safequarding thereof; and

(3} the VA shall maintain a record in such a manner as to
insure adequate contrecl and accounting satisfactory to the
DOE, of capital equipment procured or fabricated.

10. Real Property and Facilities.

a.

Unless expressly authorized by the DOE Contracting Officer in
advance, the VA shall not be reimbursed or use funds made
available urder this agreement for the acquisition or
cordemmation of any real property or any facility or for plant
or facility acquisition, construction or expansion.

If the WA acouires or cordemns any real property or any
facility or acguires, constructs, or expands any plant or
facility pursuant to an authorization urder (a) above, except as
may be ctherwise agreed by the DOE and the DVA:

(1) the VA shall be responsiible for the maintenance ard
safequarding thereof; amnd

(2) the WA shall maintain a record thereof in such a manner as
to insure adequate control amd accountability.
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The Emergency Radiaticn Treatment Facility will be constructed
within existing space at the Veterans Affairs Medical Center,
Amarillo, and the Departmwent of Veterans Affairs will retain
title to such property.

11. Security of Restri Data.

a.

The WA shall, in accordance with DOE security requlations and
requirements, be responsible for safequarding restricted data,
formerly restricted data, and other classified information and
protecting aqainst sabotaqe eqnonage loss and theft, the
classified dooments and material in the DVA’s possession in
comnection with the performance of work under this Agreement.
Except as otherwise expressly provided in this Agreement, the
VA shall upon campletion or termination of this Agreement,
transmit to DOE any classified matter in the possession of the
VA or any person under the DVA’s control in connection with
performance of this Agreement. If reterntian by the VA of any
classified matter is required after the completion or
termination of the Agreement amd such retention is approved hy
the DCE, the VA will caplete a cartificate of possession to be
furnished to DOE specifying tha classified matter to be
retained. The certification shall identify the items ard types
or categories of matter retained, the conditions governing the
retention of the matter and the period of retantion, if known.
If the retention is approved by the DOE, the security provisions
of the Agreement will contime to be applicable to the matter
retained.

Requlations. The DVA agrees to conform to all security
requlations and requirements of DOE.

Definition of Restricted Data. The term “restricted data,” as
used in this clause, means all data concerning: (1) design,
mamifacture, or utilization of atamic weapons; (2) the
production of special nuclear material; or (3) the use of
special miclear material in the production of energy, but shall
not include data declassified or removed from the restricted

data category pursuant to Section 142 of the Atamic Energy Act
of 1954.

pefirition of Formerly Restricted ata. The term "formerly
restricted data," as used in this clause, means all data remwed
from the restricted data category wder Section 142.d of the
Atamic Energy Act of 1954, as amended.

Security Clearance of Personnel. The IVA shall not permit any
indivicual to have access to restricted data, formerly
restricted data, or cother classified information, except in
accordance with the Atamic Energy Act of 1954, as amerded, and
the DOE’s regulations or requirements applicable to the
particular type or category of classified mformatmn to which
access is required.

—d -
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Criminal Liability. It is wderstood that disclosures of
restricted data, formerly restricted data, or cther classified
relating to the work or services ordered hereunder to any person
not entitled to receive it, or failure to safequard arny
restricted data, formerly restricted data, or any other
classified matter that control in comnection with work under
this Agreement, may subject any representatives of the VA, its
agents, employees or subcontractors to criminal liability under
the laws of the United States. ({See the Atomic Energy 2ct of
1954, as amended, 42 U.S.C. 2100 et sep.: 18 U.5.C. 793 ard
794; and Executive Order 11652.)

Contracts and Purchase Orders. Except as otherwise authorized
in writing by DOE, the DVA shall insert provisions similar to
the foreqoing in al) contracts ard purchase orders urder this
Agreement..

i i ts_for rietary Fnergy Data. The DVA
shall safequard DOE limited official use information, or other
proprietary or sensitive data (including material ralating to
patents), fram unauthorized access, disclosure, modification or
destruction in acoordance with applicable [OE security
reguiations and applicable orders and directives.

. In the event that this
Agreement involves utilization of a DOE camputer system, the DVA
will establish administrative, technical and physical security
in accordance with applicable DOE regulations, to
ensure against access to DOE information to individuals not
formally authorized by the IOE to possess such information.

Patents and Technical Data. The DVA shall coordinate all patent and
technical data aspects with the DOE Albugquerque Operations Office
Patent Caunsel as they arise during the administration of this
Interagency Agreement.
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ADDTTIONAL GENERATL PROVISICONS
FOR DOFE INTERAGENCY AGREFMENTS

DEFINTTIONS.

Contractor - This term shall refer to the VA when certain standard
OE Acquisition Regulations or other DOE requirements referring to the
"Contractor" are included or referenced in this Interagency Agreement.

Subcontractor - This term shall refer to the INA contractors or
subcontractors doing work pursuant to the DVA requirements under the
terms of this Interagency Agreement.

Nixclear Hazard Indemnification ~ Interim.

DOE hereby indemnifies the DVA for liability for muclear incidents
under Section 170(d) of the Atomic Energy Act of 1954, as armended,
including the amendments made thereto by the Price-Anderson Amendments
Act of 1988, Public ILaw 100-408 (the Act). The [NVA agrees to modify
this Interagencyhgreementtolncluieheremanymclear}hzards
Indemity clause pzm:lgated by DOE to implement the Act. Perding
such modification, the provisions of DEAR 952.250-70, Nuclear Hazards
Imrdemnity shall apply to this Interagency Agreement prwided, however,
that in the event of incoensistency between the provisions of the
clause and those of the Act, the latter shall prevail.

DEAR 952.250.70 Nuclear Hazards Indemnity (Apr 1984).

(a) This clause is incorperated into this contract pursuant to
the authority contained in subsection 170(d) of the Atomic Energy Act
of 1954, as amended (hereinafter called the Act.)

(1) The definitions set out in the Act shall apply to this
article.

(2) The term "cantract location' means any DOE facility,
installation, or site at which comtractual activity under this
contract is keing carried on, and any contractor—-owned or controlled
facility, installation, or site at which the contractor is emgaged in
the performance of contractual activity urder this contract.

{3) The term "extracrdinary mclear cocurrence" means an event
which DOE has determined to be an extracrdinary ruclear occurrence .as
defined in the Act. A determinatian of whether or not there has been
an extraordinary muclear cccurrence will be made in accordance with
the procedures in Subpart E of 10 CFR 140.

(b) Except as hereafter permitted or required in writing by DOE,
the contractor will not be required or provide or maintain, and will
not provide or maintain at Goverrment expense, any form of financial
protection to cover public liability. DOE may at any time require in
writing that the contractor provide ard maintain financial protection
of such a type and in such amount as DOE shall determine to be
approoriate to cover public liability, arising out of or in connection
with the cantractual activity, provided that the costs of such
financial protection will be reimbursed to the contracteor by COE.
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f:_:) (1) To the extent that the contractor and other persons
irdermmufied are not campensated by anmy financial protection, permitted
or required by DOE or the Nuclear Regulatory Camiission (NRC), DOE
will indemnify the cortractor and cther persons indemmified against
{1} claims for public liability as described in subparagraph (2) of
this paragraph (c¢); ard (ii) the reasonable cost of investigating ard
saettling claims and deferding suits for damage for such public
liability, provided that DOE’s liability, excluding such reasonable
costs, under all irdemity agreements entered into by EOE under
section 170 of the Act, including this contract, shall pot excead $500
million in the aggreqate for each muclear incident oocurring within
the United States or $100 million in the aggregate for each nuclear
incident ccoanTing cutside the United States, irrespective of the
mmber of persons indemified in commectien with this contract.

(2) The public liability referred to in paragraph (c) (1) of this
section is public liability which (i) arises cut of or in connection
with the contractual activity; ard (ii) arises cut of results from:

(A} A mclear incident which takes place at a contract locaticn;
or

(B) A mxclear incident which takes place at any other location
ard arises aut of or in the course of the performance of contractual
activity under this contract by the contractor’s employees, individual
consultants, borrowed personnel or other persons for the consequence
of whose acts or anissicns the contractor is liable, provided that
such incident is not cowvered by any other indemnity agreement entered
into by DOE or the NRC pursuant to section 170 of the Act; or

(€) A muclear incident which arises out of or in the course of
transportation of source, special ruclear, or by-product materials to
or fram a contract location, provided such incident is not covered by
arty indemnity agreement entered into by DOE with the transporting
carrier, or with a carrier’s organization acting for the benefit of
the transporting carrier, or with a licensee of NRC, pursuant to
section 170 of the Act; or

(D) A muclear incident which involves items (such as equipment,
material, facilities, or design or other data) produced or delivered
under this contract, provided such incident is not covered by any
other irdemity agreement entered into by DOE or NRC parsuant to
section 170 of the Act.

(d) In the event of an extracrdinary muclear ocawrence which:

(1) Arises out of or results fram or occwrs in the course of the
construction, possession, or operation of a production or utilization
facility, or

(2) Arises out of or results froam or ocoaurs in the occurse of
transportation of source material, by-product material, or special
ruclear material to or fram a production or utilization facility, or

(3) During the course of the contract activity, arises cut of or
resuits from the possession, operation, or use by the contractor or
subcontractor of a device utilizing special muclear material or
by-product material. DOE and the contractor on behalf of itself ard
other persons indemnified, insofar as thelr interests appear, each
agrees to walve:
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(1} Any lssue or defense as to the conduct of the clairant or
fault of persons indemnified, including, but not limited to:

(A} Negligence:;

(B) Contributory negligerce;

(C) Assumgtion of risk; or

(D) Unforeseeable intervening causes, whether irvolving the
corduct of a third person or an act of Gad.

As used herein, “comduct of the claimant" includes conduct of
persons through wham the claimant derives its cause of action;

(ii) Any issue or defense as to charitable or goverrmental
immunity:

(iii} Any issue or defense based cn any statute of limitation, if
suit is instituted within 3 years from the date on which the claimant
first knew, or reascpably could have known, of his injury or change
and the cause therecf, Ixt in no event more than 20 years after the
date of the nuclear incident. The waiver of any such issue or defense
shall be effective regardless of whether such issue or defense may
ctherwise be deemed jurisdictional or relating to an element in the
cause of action. The waiver shall be judicially enforceable in
accordance with its terms by the claimant against the person
indemnified.

(e) The waivers set forth in paragraph (d) of this clause:

(1} Shall not preclude a defense hased upon a“failure to take
reascnable steps to mitigate damages:

(2) shall not apply to injury or damage to a claimant or to a
claimant’s property which is intentionally sustained by the claimant
or which results from a nmuclear incident intentionally and wrongfully
cauvced by the claimant;

{3) Shall not apply to injury to a claimant who is emplayed at
the site of and in commection with the activity where the :
extraordinary miclear ocaurvence takes place, if benefits therefore
are either payable or required to be provided under any workmen’s
campensation or coaurpational disease law;

(4) Shall not apply to any claim for punitive or exerplary
damages, provided, with respect to any claim for wrongful death under
any State law which provides for damages only punitive in nature, this
exclusion does not apply to the extent that the claimant has sustained
actual damages, measured by the pecuniary imjuries resultirg from such
death but not to exceed the maximum amount otherwise reccverable under
such law;

(5) Shall not apply to any claim resuiting from a ruclear
incident occurring cutside the United States:

(6) Shall be effective only with respect to those abligations set
forth in this agreement arnd in insurance policies, contracts or other
proof of financial protection: ard

{7) Shall not apply to, or prejudice the prosecution or defense
of, any claim or portion of claim which is not within the protection
afforded under (i) the limit of liability provisions uder subsection
170e of the Atomic Energy Act of 1954, as amended, and (1i) the terms
of this agreement ard the terms of insurance policies, contracts, or
other proof of financial protection.
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(f) The contracter shall give immediate written notice to [OR of
any known action er claim filed or made against the contractor or
other person irndemified for public liability as defined in paragraph
{c) (2). Except as otherwise directed by DOE, the contractor shall
furnish pramptly to DOE, copies of all pertinent papers received by
the contractor or filed with respect to such actiens or claims. When
DOE shall determine that the Goverrment will probably be required to
make indemity payments under the provisions of (c) above, [OE shall
have the right to, ard shall collaborate with, the contractor ard any
other person indemified in the settlement or defense of any action or
claim and shall have the right (1) to require the prior approval of
DOE for the payment of any claim that DOE may be required to indemnify
hereurder, and (2) to appear through the Attomey General on behalf of
the contractor or other person indemnified in any action brought upon
any claim that DOE may be required to indewnify hereurder, take charge
of such action, and settle or deferd any suach action. If the
settlement or defense of any such action or claim is undertaken by
DOE, the contractor or other persaon indemified shall furnish all
reasonable assistance in effecting a settlement or asserting a
defense.

{g) The irdemmity provided by this clause shall not apply to
public liability arising out of, or in connection with, any activity
that is performed at a licensed facility, and that’is covered by a
Nuclear Requlatory Commission indemnity agreement authorized hy
section 170 of the Act.

(h) The obligations of DOE urder this clause shall not be
affectad by any failure on the part of the cantractor to fulfill its
abligation under this contract and shall be unaffected by the death,
disability, or termination of existence of the contractor, or by the
campletion, termination or expiration of this contract. :

(i} The parties to this contract enter into this clause upon the
cordition that this clause may be amended at any time by the matual
written agreement of DOE and the contractor, and that such amerdment
may, by its express temms, provide that it will apply to any mclear
incidents which occur thereafter.

(3) The provisians of this clause shall not be limited in any way
by, ard shall be interpreted without reference to, any other clause of
this contract, including the Disputes clause provided, howaver, that
the following provisions of the contract: Clause entitled, Covenant
Against Coptingent Pees; the clause entitled, Gfficials Not to
Benefit; ard the clause entitled, Examination of Records by
Camptroller General; and any provisions later added to this contract
which urder applicable Federal law, including statutes, executive
orders and regulations, are required to be included in agreements of
the type contained in this article, shall apply to this clause.

DEAR 952.223-72 Radiation Protection and Muclear Criticality.

The clause set forth herein shall be included in those contracts or
subcontracts for, ard be made applicable to, work to be performed at a
facility where DOE does not elect to assert its statutory autherity to
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enforce occoupational safety and health standards applicable to the
working cormditions of contractor and subcontractor employees, but does
need to enforoe radiclogical safety and health standards pursvant to
provisions of the contract or subcontract rather than by reliance upon
Nuclear Requlatory Commission licensing requirements (including
agreements with states under section 274 of the Atcmic Energy Act).

diation ion Nuc Critis i 1985].

The cantractor shall take all reasonable precautions in the
performance of work under this contract to protect the safety ard
health of employees ard of members of the public against the hazards
of ionizing radiation ard radicactive materials ard shall cowply with
all applicable radiation protection and muclear criticality safety
standards and requirements (including reporting requirements) of DCE.
The cantractor shall submit a management program and implementation
plan to the contracting officer for review and approval within 30 days
after the effective date of this contract or modification. In the
gvent that the contractor fails to ocamply with =said standards and
requirements of DOE, the comtracting officer may, without prejudice to
ary other legal or comtractual rights of DOE, issue an ordexr stopping
all or any part of the work. Thereafter, a start order for
resumption of the work may be issued at the discretion of the
contracting officer. The contractor shall make ro claim for an
extension of time or for compensation or damages by reascn of or in
camection with such work stoppage.

952.223-75 iem © ivi i jation
rds 198

Individual occupational radiation exposure records generated in the
performance of work under this contract shall be subject to inspection
by DOE amd shall be preserved by the contractor until disposal is
authorized by DOE or at tha option of the contractor delivered to DOE
upcn a:mpletlcm or terminaticn of the contract. If the contractor
exercises the foregoing option, title to such records shall vest in
DOE upon delivery.



DOE/DEPARTMENT OF VETERANS AFFAIRS
, INTERAGENCY AGREEMENT
FOR THE EMERGENCY RADIATION TREATMENT FACILITY

AGREEMENT MAIN PROVISIONS ACTIVITIES
1280.17 1. DOE will fund for construction and 1. Executed September 25, 1991,
DE-AI04-91A1.42124 maintenance of ERTF at the

Veteran's Affairs Medical Center. 2. ERTF design complete and
construction started November,
2. DVA will operate the ERTF under 1992,

terms of the agreement.

3. DOE will provide training in
medical management of patients
with radioactive contamination.
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Attachment 1

EMERGENCY RADIATION TREATMENT FACILITY
CONSTRUCTION REQUIREMENTS

The DVA shall establish and construct a DOE-funded ERTF in space made available by the

DVA. The DVA will acquire such services, equipment, and property as may be necessary to
accomplish medical treatment of injured personnel in the ERTF. As a minimum, the ERTF

will consist of the following:

1.

10,

Establishment of separate functional areas to provide for receiving, triage,
decontamination, emergency surgery, recovery/stabilization, and observation or
treatment of injured personnel.

Establishment of two resirooms (one for women and one for men) each containing one
Iavatory and one toilet. They shall be located ta provide easy access during ERTF
activation and shall be plumbed to prevent discharge into the sanitary sewer system.

Establishment of a minimum of two shower facilities. The showers shall be plumbed
to prevent discharge into the sanitary sewer system. The showers shall be located in
such a manner consistent with good contamination control principles.

Installation of sinks with foot-operated faucets as necessary for medical practice. The
sinks shall be plumbed to prevent discharge into the sanitary sewer system,

Construction of two dressing rooms (one for men and one for women). The dressing
rooms shall be located in accordance with contamination control principles.

Installation of seamless flooring in the area designated for emergency surgery.

Installation of explosion-proof electrical outlets and lighting in the area designated for
emergency surgery.

All floors shall have seamless covering over concrete.

Installation of necessary piping to provide those utilities necessary to medical
treatment, such as oxygen lines.

All indoor wall surfaces within the ERTF {except those covered with ceramic tile)
shall be painted with strippable paint.



