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			Qty	Unit Price
ITEM	SUPPLIES OR SERVICES	Purch Unit	Total Item Amount

Construction, Operations and Maintenance Phase 

0001 			1           	__________ 
			Lot	__________ 
	Noun: 	RENEWABLE ENERGY SYSTEM-WIND ENERGY SYSTEM 
	Contract type:  	J - FIRM FIXED PRICE 
	Inspection:  	DESTINATION 
	Acceptance:  	DESTINATION 
	FOB: 	DESTINATION 
	Descriptive Data:  
CONSTRUCTION, OPERATIONS AND MAINTENANCE PHASE:  The Contractor shall furnish all personnel, services, equipment, materials, supplies, and capital (except as may be expressly set forth in this contract as furnished by the Government) to install a renewable energy system Wind Energy System.  The Wind Energy System is also referred to herein as the Energy Conservation Measure (ECM).  The Wind Energy System shall have an installed capability of a minimum of 10 MW (Megawatts) and no more than 15 MW per the Performance Work Statement (PWS) dated January 30, 2012.  This CLIN will also cover warranty, operations and maintenance for the Wind Energy System for five years to begin after construction, acceptance and commissioning.  Reports shall be prepared and submitted in accordance with Section J, Attachment 1, Performance Work Statement, Paragraph C.23.5 Deliverables/Submittals and Section J, Attachment 2, Wind Farm Specifications, Division 1, Section 01030, Submittals.  



			Qty	Unit Price
ITEM	SUPPLIES OR SERVICES	Purch Unit	Total Item Amount

OPTIONAL CLINS - APPROPRIATED FUNDS 

1001 	OPTION CLIN		 	__________ 
			 
	Noun: 	OPTION I 
	Contract type:  	J - FIRM FIXED PRICE 
	Inspection:  	DESTINATION 
	Acceptance:  	DESTINATION 
	FOB: 	DESTINATION 
	Descriptive Data:  
The Contractor shall furnish all personnel, services, materials, supplies, travel (except as may be expressly set forth in the contract as furnished by the Government) and otherwise do all things necessary for, or incident to, the maintenance, repair and operation of the Wind Energy System. This work is located at the Gang Operated Air Break switch on the east side of FM 2373.  The Government may or may not exercise the option period.  Reports shall be prepared and submitted in accordance with Section J, Attachment 1, Performance Work Statement, Paragraph C.23.5 Deliverables/Submittals and Section J, Attachment 2, Wind Farm Specifications, Division 1, Section 01030, Submittals.  

PERIOD OF PERFORMANCE AND PRICE FOR OPTION I: if exercised, Option I, period of performance shall be one year TBD after the completion of the CLIN 0001 warrantee period. The price for Option I if exercised is $TBD.


2001 	OPTION CLIN		 	__________ 
			 
	Noun: 	OPTION II 
	Contract type:  	J - FIRM FIXED PRICE 
	Inspection:  	DESTINATION 
	Acceptance:  	DESTINATION 
	FOB: 	DESTINATION 
	Descriptive Data:  
The Contractor shall furnish all personnel, services, materials, supplies, travel (except as may be expressly set forth in the contract as furnished by the Government) and otherwise do all things necessary for, or incident to, the maintenance, repair and operation of the Wind Energy System. This work is located at the Gang Operated Air Break switch on the east side of FM 2373. The Government may or may not exercise the Option period.  Reports shall be prepared and submitted in accordance with Section J, Attachment 1, Performance Work Statement, Paragraph C.23.5 Deliverables/Submittals and Section J, Attachment 2, Wind Farm Specifications, Division 1, Section 01030, Submittals.  

PERIOD OF PERFORMANCE AND PRICE FOR OPTION II: if exercised, Option II, period of performance shall be one year after the completion of CLIN 1001. The price for Option II if exercised is $TBD.




			Qty	Unit Price
ITEM	SUPPLIES OR SERVICES	Purch Unit	Total Item Amount

3001 	OPTION CLIN		 	__________ 
			 
	Noun: 	OPTION III 
	Contract type:  	J - FIRM FIXED PRICE 
	Inspection:  	DESTINATION 
	Acceptance:  	DESTINATION 
	FOB: 	DESTINATION 
	Descriptive Data:  
The Contractor shall furnish all personnel, services, materials, supplies, travel (except as may be expressly set forth in the contract as furnished by the Government) and otherwise do all things necessary for, or incident to, the maintenance, repair and operation of the Wind Energy System. This work is located at the Gang Operated Air Break switch on the east side of FM 2373.  Reports shall be prepared and submitted in accordance with Section J, Attachment 1, Performance Work Statement, Paragraph C.23.5 Deliverables/Submittals and Section J, Attachment 2, Wind Farm Specifications, Division 1, Section 01030, Submittals.  

PERIOD OF PERFORMANCE AND PRICE FOR OPTION III: if exercised, Option III, period of performance shall be one year after the completion of CLIN 2001. The price for Option III if exercised is $TBD.


4001 	OPTION CLIN		 	__________ 
			 
	Noun: 	OPTION IV 
	Contract type:  	J - FIRM FIXED PRICE 
	Inspection:  	DESTINATION 
	Acceptance:  	DESTINATION 
	FOB: 	DESTINATION 
	Descriptive Data:  
The Contractor shall furnish all personnel, services, materials, supplies, travel (except as may be expressly set forth in the contract as furnished by the Government) and otherwise do all things necessary for, or incident to, the maintenance, repair and operation of the Wind Energy System. This work is located at the Gang Operated Air Break switch on the east side of FM 2373.  Reports shall be prepared and submitted in accordance with Section J, Attachment 1, Performance Work Statement, Paragraph C.23.5 Deliverables/Submittals and Section J, Attachment 2, Wind Farm Specifications, Division 1, Section 01030, Submittals.  

PERIOD OF PERFORMANCE AND PRICE FOR OPTION IV if exercised, Option IV, period of performance shall be one year after the completion of CLIN 3001. The price for Option IV if exercised is $TBD.



			Qty	Unit Price
ITEM	SUPPLIES OR SERVICES	Purch Unit	Total Item Amount

5001 	OPTION CLIN		 	__________ 
			 
	Noun: 	OPTION V 
	Contract type:  	J - FIRM FIXED PRICE 
	Inspection:  	DESTINATION 
	Acceptance:  	DESTINATION 
	FOB: 	DESTINATION 
	Descriptive Data:  
The Contractor shall furnish all personnel, services, materials, supplies, travel (except as may be expressly set forth in the contract as furnished by the Government) and otherwise do all things necessary for, or incident to, the maintenance, repair and operation of the Wind Turbine System. This work is located at the Gang Operated Air Break switch on the east side of FM 2373.   The Government may or may not exercise the Option period.  Reports shall be prepared and submitted in accordance with Section J, Attachment 1, Performance Work Statement, Paragraph C.23.5 Deliverables/Submittals and Section J, Attachment 2, Wind Farm Specifications, Division 1, Section 01030, Submittals.  

PERIOD OF PERFORMANCE AND PRICE FOR OPTION V: if exercised, Option V, period of performance shall be one year after the completion of CLIN 4001. The price for Option V if exercised is $TBD.
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NOTICE:  The following contract clauses pertinent to this section are hereby incorporated in full text:


DOE AND NNSA CONTRACT CLAUSES IN FULL TEXT

NNS-B-1002  CONTRACT TYPE:  FIRM-FIXED-PRICE  (NOV 2009)  (TAILORED)

Applicable to following Line Items: CLIN 0001 - CLIN 5001

PART I - THE SCHEDULE
SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS
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DESCRIPTION/SPECIFICATIONS


I.  NOTICE: The following contract clauses pertinent to this section are hereby incorporated by reference:


FEDERAL ACQUISITION REGULATION CONTRACT CLAUSES



II.  NOTICE: The following contract clauses pertinent to this section are hereby incorporated in full text:


A.  DOE AND NNSA CONTRACT CLAUSES IN FULL TEXT

DOE-C-1007  REPORTS  (NOV 2009)  (TAILORED)

Reports shall be prepared and submitted in accordance with Section J, Attachment 1, Performance Work Statement, Paragraph C.23.5 Deliverables/Submittals and Section J, Attachment 2, Wind Farm Specifications, Division 1, Section 01030, Submittals.

(End of clause)

0C001  PERFORMANCE WORK STATEMENT  (SEP 2010)

The Performance Work Statement (PWS) for the Pantex Renewable Energy Project, dated January 30, 2012, is incorporated herein at Attachment 1, Section J.

PART I - THE SCHEDULE
SECTION C - DESCRIPTION/SPECS./WORK STATEMENT
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NOTICE:  The following contract clauses pertinent to this section are hereby incorporated in full text:


DOE AND NNSA CONTRACT CLAUSES IN FULL TEXT

NNS-D-1001  PACKAGING  (NOV 2009)  (TAILORED)

Each package, report or other deliverable shall be accompanied by a letter or other document that: 

(a) Identifies the contract by number under which the item is being delivered. 

(b) Identifies the deliverable Item Number or Report Requirement which requires the delivered items, and 

(c) Indicates whether the Contractor considers the delivered item to be a partial or full satisfaction of the requirement. 

(End of clause)

NNS-D-1002  MARKING  (NOV 2009)

Each package, report or other deliverable shall be accompanied by a letter or other document that:

	(a)  Identifies the contract by number under which the item is being delivered. 

	(b)  Identifies the deliverable Item Number or Report Requirement which requires the delivered items, and 

	(c)  Indicates whether the Contractor considers the delivered item to be a partial or full satisfaction of the requirement.

(End of clause)

PART I - THE SCHEDULE
SECTION D - PACKAGING AND MARKING
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I.  NOTICE: The following contract clauses pertinent to this section are hereby incorporated by reference:


FEDERAL ACQUISITION REGULATION CONTRACT CLAUSES

52.246-2	INSPECTION OF SUPPLIES -- FIXED-PRICE  (AUG 1996)
52.246-4	INSPECTION OF SERVICES -- FIXED-PRICE  (AUG 1996)
52.246-12	INSPECTION OF CONSTRUCTION  (AUG 1996)
52.246-16	RESPONSIBILITY FOR SUPPLIES  (APR 1984)


II.  NOTICE: The following contract clauses pertinent to this section are hereby incorporated in full text:


A.  DOE AND NNSA CONTRACT CLAUSES IN FULL TEXT

DOE-E-1001  INSPECTION AND ACCEPTANCE  (NOV 2009)  (TAILORED)

Inspection and acceptance of all items under this contract shall be accomplished by the Contracting Officer (CO), the Contracting Officer's Representative (COR), or any other duly authorized Government representative identified by the Contracting Officer.  The Contractor will be notified in writing or by a copy of the delegation of authority if a different representative is designated.  The CO, COR, and/or authorized Government representative shall inspect the wind energy system with the Contractor simultaneously, when possible, to facilitate mutual agreement on all inspected items specified in the PWS dated January 30, 2012.

0E003  CONSTRUCTION PROJECT ACCEPTANCE  (JAN 2012)

A.	After installation of the Wind Energy System, the Contracting Officer (CO) will notify the Contractor in writing of full project acceptance which will constitute the start of the post-acceptance performance period and commencement of Contractor payments.  The CO's acceptance, for purpose of payment, in accordance with Section G, occurs when the following are completed:

1.	Acceptance of the Contractor's Post-Installation Report (see Section J, Attachment 14),
2.	Acceptance of the Contractor's ECM Commissioning Report (see Section J, Attachment 1, paragraph C.5.6), and 
3.	Submission of additional contract requirements prior to acceptance pursuant to the PWS (see Section J, Attachment 1, paragraph C.23.5).
	
B.	The CO and Contractor shall mutually agree on, and specify in the contract, the anticipated schedule for the Contractor report submittals and the duration for CO review for acceptance.

C.	30 consecutive-day acceptance test period. The Government shall require at a minimum a 30 consecutive-day (uninterupped) acceptance test period prior to project acceptance. The CO reserves the right to require a higher consecutive-day (uninterrupted) test period if in the best interest of the government.  The CO will accept the project installation in writing, upon satisfactory completion of the required acceptance/test period, and upon receipt of all other required deliverables.

PART I - THE SCHEDULE
SECTION E - INSPECTION AND ACCEPTANCE
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0001		1				ASREQ 

	Noun:  	RENEWABLE ENERGY SYSTEM-WIND ENERGY SYSTEM 
	Descriptive Data: 
Date to be determined.
[bookmark: X][bookmark: cwe]



I.  NOTICE: The following contract clauses pertinent to this section are hereby incorporated by reference:


FEDERAL ACQUISITION REGULATION CONTRACT CLAUSES

52.211-13	TIME EXTENSIONS  (SEP 2000)
52.242-15	STOP-WORK ORDER  (AUG 1989)
52.242-17	GOVERNMENT DELAY OF WORK  (APR 1984)
52.247-34	F.O.B. DESTINATION  (NOV 1991)


II.  NOTICE: The following contract clauses pertinent to this section are hereby incorporated in full text:


DOE AND NNSA CONTRACT CLAUSES IN FULL TEXT

0F001  PERFORMANCE EVALUATION  (SEP 2010)

(a) On an annual basis, DOE shall formally evaluate the Contractor's performance in accordance with the approved Quality Control Plan at Section J, Attachment 4.  The evaluation elements may include quality, cost control, timeliness of performance, business relations, customer/DOE satisfaction, key personnel performance and compliance with safety and security standards.  Acceptable quality levels are defined in the PWS listed at Section J, Attachment 1, paragraph C.5.4 and Attachment 2, Division 1, Section 1400.

The Contractor is expected to conduct all work in a manner that promotes and improves productivity and minimizes waste.  The Contractor shall provide recommendations to continually improve the efficiency and cost effectiveness of operations.

0F002  PRINCIPLE PLACE OF PERFORMANCE  (SEP 2010)

Contract performance will primarily take place at the Pantex Plant, Amarillo, Texas.

0F004  PERIOD OF PERFORMANCE  (SEP 2010)

(a) The basic period of performance for the Construction and Warranty period required under this contract shall be determined prior to award.

The start date of the contract is:	_______________________ (to be completed upon contract award)

(b) The Government may exercise the option in Contract Line Item Number (CLIN) 0002 and subsequent CLINS. 

NNS-F-1002 DELIVERABLES (MAR 2011)
 Deliverables shall be provided in accordance with the requirements of the PWS, applicable project procedures, and as required by the COR in accordance with Department of Energy Regulation (DEAR) Clause 952.242-70 entitled 'Technical Direction'. The Contractor shall provide the plans, reports, and records specified in the PWS at Section J, Attachment 1.  In addition, special plans and reports shall be prepared and submitted as prescribed by the CO as specified elsewhere in the contract.

0F005  FAR 52.211-12 LIQUIDATED DAMAGES -- CONSTRUCTION  (SEP 2000)  (FEB 2012)

	(a)  If the Contractor fails to complete the construction phase within the time specified on the schedule, the Contractor shall pay liquidated damages to the Government in the amount of $5,479.45 (Formula is based on the following:  Estimated Savings = $2,000,000/year, thus $2,000,000/365 = $5,479.45/day), for each calendar day of delay until the work is accepted by the Government and the Government takes beneficial use.  Liquidated damages will be invoked at the discretion of the Contracting Officer. 

	(b)  If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until the work is completed.  These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(End of clause)

PART I - THE SCHEDULE
SECTION F - DELIVERIES OR PERFORMANCE
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NOTICE:  The following contract clauses pertinent to this section are hereby incorporated in full text:


A.  DOE AND NNSA CONTRACT CLAUSES IN FULL TEXT

DOE-G-1007  CONTRACTING OFFICER'S REPRESENTATIVE  (NOV 2009)  (TAILORED)

The COR for the purposes of monitoring and coordinating the technical requirements of this contract is John Herrera. Specific duties and responsibilities of the COR are those delegated in the COR Delegation for this contract.   The COR's contact information is listed in Clause 0G006 "Correspondence Procedures."

(End of clause)

DOE-G-1009  CONTRACTOR'S PROGRAM MANAGER  (NOV 2009)  (TAILORED)

(a) The Contractor shall designate a Program Manager who will be the Contractor's authorized supervisor for technical and administrative performance of all work hereunder. The Program Manager shall provide the single point of contact between the Contractor and the COR under this contract. 

(b) The Program Manager shall receive and execute, on behalf of the Contractor, such technical directions as the COR may issue within the terms and conditions of the contract. 

(End of clause)

DOE-G-1010  NON-SUPERVISION OF CONTRACTOR EMPLOYEES ON GOVERNMENT FACILITIES  (NOV 2009)  (TAILORED)

The Government shall not exercise any supervision or control over Contractor employees performing services under this contract. The Contractor's employees shall be held accountable solely to the Contractor's management, who in turn is responsible for contract performance to the Government. 

(End of clause)

NNSA-G-1001  BILLING INSTRUCTIONS  (NOV 2009) - ALTERNATE I (NOV 2009)  (TAILORED)

(a) Contractors will use Standard Form 1034 (Public Voucher for Purchases and Services Other Than Personal) when requesting payment for supplies or services rendered.  

	(b) Contractors must submit vouchers electronically through the Oak Ridge Financial Service Center's (ORFSC) Vendor Inquiry Payment Electronic Reporting System (VIPERS).  VIPERS allows vendors to submit vouchers, attach supporting documentation and check the payment status of any voucher submitted to the DOE.  To obtain access to and use VIPERS, please visit the web page at http://finweb.oro.doe.gov/vipers.htm.  Detailed instructions on how to enroll and use the system are provided on the web page. The submission of vouchers electronically will reduce correspondence and other causes for delay to a minimum and will facilitate prompt payment to the Contractor.   Do not submit a paper copy of the voucher.

	(c)  Each invoice shall include the following:

		(1)  contract and CLIN number;

		(2)  Contractor name;

		(3)  date of invoice;

		(4)  invoice number (invoices shall be sequentially numbered);

		(5)  total amount of invoice;

		(6)  period covered or items delivered; and

		(7)  cumulative amount invoiced to date.											

	(d)  Delivery Payments.  Payments made under this contract shall be considered Delivery Payments as defined in FAR 32.001, entitled "Definitions."

	(e)  Submission of Invoices:  The Contractor shall submit their invoices, 60 days in advance, once a year, for payment on TBD (to be completed at time of award).  The applicable Measurement and Verification (M&V) reports must be approved by the Government before an invoice is approved.

	(f)  If the Contractor fails to meet the guaranteed annual cost savings at Section J, Attachment 3, Schedule 1 (final) column (e) and as verified by the M&V documents, the Contracting Officer shall adjust the payment schedule, as necessary, to recover the  overpayments in the previous year and to reflect the lower performance level into the current year. When the Wind Energy System performance level is restored, the Contracting Officer will adjust the Contractor payment schedule accordingly.

	(g)  Approval of Invoices.  Each invoice is subject to review by the COR and approval by the Contracting Officer.

0G004  CONTRACT ADMINISTRATION  (SEP 2010)

This contract will be administered by:

Contracting Officer:  		Yolanda Robinson-Freeman
			          	U. S. Department of Energy
			          	NNSA Albuquerque Complex
				Contracts and Procurement Division
			           	PO Box 5400
		 	           	Albuquerque NM 87185

			            Phone:	(505) 845-4693
			            E-mail:	Yolanda.Freeman@nnsa.doe.gov



Contract Specialist:		Katherine Weber, Contract Specialist
				U. S. Department of Energy
			          	NNSA Albuquerque Complex
				Contracts and Procurement Division 
			           	PO Box 5400
		 	           	Albuquerque NM 87185

				Phone:  (505) 845-5335
				E-mail:  Katherine.Weber@nnsa.doe.gov

0G006  CORRESPONDENCE PROCEDURES  (SEP 2010)

To provide timely and effective administration, correspondence (except for invoices) submitted under this contract shall make the reference to the contract number and be sent concurrently to the Contracting Officer, Contract Specialist and the COR:


Contracting Officer:  		Yolanda Robinson-Freeman
			          	U. S. Department of Energy
			          	NNSA Albuquerque Complex
				Contracts and Procurement Division
			           	PO Box 5400
		 	           	Albuquerque NM 87185

			            Phone:	  (505) 845-4693
			            E-mail:	  Yolanda.Freeman@nnsa.doe.gov

Contract Specialist:		Katherine Weber
				U.S. Department of Energy
				NNSA Albuquerque Complex
				Contracts and Procurement Division
				PO Box 5400
				Albuquerque NM 87185

				Phone:  (505) 845-5335
				E-mail:  Katherine.Weber@nnsa.doe.gov

COR's address:  	John Herrera
		  	U. S. Department of Energy
		  	NNSA, Pantex Site Office
		  	PO Box 30030
		  	Amarillo, TX  79120

                          	Phone:  (806) 477-4689
		  	Email:  jmherrer@pantex.doe.gov

PART I - THE SCHEDULE
SECTION G - CONTRACT ADMINISTRATION DATA
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NOTICE:  The following contract clauses pertinent to this section are hereby incorporated in full text:


A.  DOE AND NNSA CONTRACT CLAUSES IN FULL TEXT

DOE-H-1001  OMBUDSMAN  (JUL 2010)  (TAILORED)

	(a) An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern. The existence of the ombudsman is not to diminish the authority of the Contracting Officer, the Source Evaluation Team, or the selection official. Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes. Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the Contracting Officer for resolution. 

	(b) If resolution cannot be made by the Contracting Officer, interested parties may contact the ombudsman, Jill E. Robbins, National Nuclear Security Administration, 1000 Independence Ave. SW, Washington D.C. 20585, phone: (202) 586-9678, fax: (202) 586-7535, e-mail: jill.robbins@nnsa.doe.gov.  Do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the Contracting Officer or as specified elsewhere in this document. 

(End of clause)

DOE-H-1011  DEPARTMENT OF LABOR WAGE DETERMINATIONS  (NOV 2009)  (TAILORED)

In the performance of this contract the Contractor shall comply with the requirements of the U.S. Department of Labor Wage Determination(s) located in Section J, Attachment  5 and 52.222-42 Statement of Equivalent Rates for Federal Hire when applicable.   Davis Bacon General Decision will be used during the Construction Phase.  The Service Contract Act wage determination will be used during the performance period of this contract.  

(End of clause)

DOE-H-1020  OPTIONS TO THE CONTRACT  (NOV 2009)  (TAILORED)

	(a) The Government may unilaterally exercise the option(s) in this contract by written notice to the Contractor within the term of the contract; provided, that the Government shall give the Contractor a preliminary written notice of its intent to exercise at least 30 days (insert number of days) days before the contract expires. The preliminary notice does not commit the Government to execute the option. 

	(b) If the Government exercises an option, the contract shall be considered to include this option clause.

	(c) Should the Government exercise any option hereunder all contractual terms and conditions shall remain in effect.  

OPTIONS	See CLINS for details. 
(End of clause)

DOE-H-1025  CONTRACTOR INTERFACE WITH OTHER CONTRACTORS AND/OR GOVERNMENT EMPLOYEES  (NOV 2009)  (TAILORED)

The Government may award contracts for on-site work or services to additional contractors. The Contractor shall cooperate fully with all other on-site DOE Contractors, and with Government employees, and carefully fit its own work to such other work as may be directed by the Contracting Officer or a duly authorized representative. The Contractor shall not commit or permit any act which will interfere with the performance of work by any other Contractor or by a Government employee.

(End of clause)

DOE-H-1032  RELEASE OF INFORMATION  (DEC 2011)

Any proposed public release of information including publications, exhibits, or audiovisual productions pertaining to the effort/items called for in this contract shall be submitted at least ten (10) days prior to the planned issue date for approval.  Proposed releases are to be submitted to NNSA Albuquerque Complex, Office of Public Affairs, P.O. Box 5400, Albuquerque, New Mexico, 87185, with a copy provided to the Contracting Officer. 

(End of clause)

DOE-H-1048  GREEN PURCHASING UNDER DOE SERVICE CONTRACTS  (JUN 2010)

	(a) Pursuant to Executive Order 13423, Strengthening Federal Environmental, Energy and Transportation Management, the Department of Energy is committed to managing its facilities in a manner that will promote the natural environment and protect the health and well being of Federal employees and contractor service providers. In the performance of work under this contract, the Contractor shall exert its best efforts to provide its services in a manner that will promote the natural environment and protect the health and well being of Federal employees, contract service providers and visitors using the facility. Green purchasing or environmentally preferable contracting includes the initiatives described below:

		
- Alternative Fuels and Vehicles are described at http://www.afdc.energy.gov/afdc/ 
		- Biobased Products are described at http://www.biopreferred.gov/
		- Energy efficient products are described at http://energystar.gov/products for Energy Star products and at http://www.eere.energy.gov/femp/procurement for FEMP designated products
		- Environmentally Preferable Computers are described at http://www.epeat.net
		- Non-Ozone Depleting Products are described at http://www.epa.gov/Ozone/snap/index.html 
		- Recycled Products are described at http://epa.gov/cpg 
		- Water efficient products are described at http://epa.gov/watersense/ 

	(b) To the extent that the services provided by the Contractor require the provision of any of the above types of products, the environmentally preferable type of product is to be furnished unless that type of product is not available competitively within a reasonable time, at a reasonable price, is not life cycle cost efficient in the case of energy consuming products, or does not meet reasonable performance standards. The clauses at FAR 52.223-2, Affirmative Procurement of Biobased Products under Service and Construction Contracts, 52.223-15, Energy Efficiency in Energy Consuming Products, and 52.223-17 Affirmative Procurement of EPA-Designated Items in Service and Construction Contracts, in Section I require the use of products that have biobased content, are energy efficient, or have recycled content.

(End of clause)

DOE-H-1049  GREEN PURCHASING UNDER DOE CONSTRUCTION CONTRACTS  (JUN 2010)  (TAILORED)

	(a) Pursuant to Executive Order 13423, Strengthening Federal Environmental, Energy and Transportation Management, the Department of Energy is committed to managing its facilities in a manner that will promote the natural environment and protect the health and well being of its Federal employees and contractors. In the performance of work under this contract, the Contractor shall exert its best efforts to provide its services in a manner that will promote the natural environment and protect the health and well being of Federal employees, contract service providers and visitors using the facility. Green purchasing or environmentally preferable contracting has several interacting initiatives. Among the initiatives are the following:

		- Recycled Products are described at http://epa.gov/cpg 
		- Biobased Products are described at http://www.biopreferred.gov/
		- Energy efficient products are at http://energystar.gov/products for Energy Star products 
		- Energy efficient products are at http://www.eere.energy.gov/femp/procurement for FEMP designated products
		- Environmentally Preferable Computers are at http://www.epeat.net
		- Non-Ozone Depleting Alternative Products are at http://www.epa.gov/ozone/strathome.html 
		- Water efficient plumbing products are at http://epa.gov/watersense 

	(b) To the extent that the services provided by the Contractor require provision of any of the above types of products, the Contractor shall specify the environmentally preferable type of product unless that type of product is not available competitively within a reasonable time, at a reasonable price, is not life cycle cost efficient in the case of energy consuming products, or does not meet reasonable performance standards. The clauses at FAR 52.223-2, Affirmative Procurement of Biobased Products under Service and Construction Contracts, 52.223-15, Energy Efficiency in Energy Consuming Products, and 52.223-17, Affirmative Procurement of EPA-Designated Items in Service and Construction Contracts, in Section I require the use of products that have biobased content, are energy efficient, or have recycled content.  In case of an apparent inconsistency between this provision and any specification elsewhere in the contract, the Contracting Officer will find the best resolution.
 (End of clause)

DOE-H-1050  LOBBYING RESTRICTION (CONSOLIDATED APPROPRIATIONS ACT, 2012)  (FEB 2012)  (TAILORED)

The Contractor agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C. § 1913. This restriction is in addition to those prescribed elsewhere in statute and regulation. 

(End of clause)

DOE-H-1051  CONSECUTIVE NUMBERING  (NOV 2009)

Due to automated procedures employed in formulating this document, clauses and provisions contained within may not always be consecutively numbered.

(End of clause)

NNS-H-1001  INCORPORATION OF REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFEROR  (NOV 2009)  (TAILORED)

The Representations, Certifications, and Other Statements of Offeror were verified on the OnLine Representations and Certifications Application (ORCA) website on TBD (to be completed at time of award) Mountain Time, and are hereby incorporated by reference. 

(End of clause)

NNS-H-1002  STANDARD INSURANCE REQUIREMENTS  (NOV 2009)  (TAILORED)

In accordance with FAR clause 52.228-5, "Insurance - Work on a Government Installation," the following kinds and minimum amounts of insurance are required during the performance of this contract: 

(a) Worker's Compensation and Employer's Liability Insurance: 
(1) the amount required by the State of Texas under applicable Workers' Compensation and occupational disease statutes. 
(2) employer's liability insurance of at least $100,000. 

(b) General Liability Insurance. Bodily injury liability coverage written on the comprehensive form of policy of at least $500,000 per occurrence. 

(c) Automobile Liability Insurance. Coverage shall be provided on a comprehensive basis. It shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performance of this contract. Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage. 

(d) The amount of liability coverage on other policies shall be commensurate with any legal requirements of the state and locality, plus sufficient to meet normal and customary claims. 

(End of clause)

NNS-H-1005  OBSERVANCE OF NATIONAL HOLIDAYS  (NOV 2009)  (TAILORED)

	(a)  Observance of National Holidays/Administrative Time-Off

		(1) The Government observes the following days as national holidays:

			(i)  New Year's Day
			(ii)  Martin Luther King Day
			(iii)  President's Day
			(iv)  Memorial Day
			(v)  Independence Day
			(vi)  Labor Day
			(vii)  Columbus Day
			(viii)  Veteran's Day
			(ix)  Thanksgiving Day
			(x)  Christmas Day

Additionally, the Government will observe any other day designated by Federal statute, Executive Order, or Presidential proclamation.

		(2)  The Contractor shall not exceed the total number of holidays identified in paragraph (a) above.  Contractor personnel shall comply with their own company's personnel policy and procedures regarding the administration of holidays.  The costs associated with the observance of such holidays shall be consistent with company's established cost accounting standards and practices; other terms and conditions of the contract, and Federal Acquisition Regulation Part 31, Contract Cost Principles and Procedures.

		(3)  Any administrative time-off granted as a result of early holiday release; release or delay due to inclement weather; or any other administrative release is at the discretion of the Contractor.  However, when granting any administrative time-off, the Contractor shall continue to provide sufficient personnel to perform critical or essential tasks under this contract.  Costs for administrative time-off granted by the Contractor to its employees shall not be directly charged to the contract, nor shall the work be performed subsequently at premium or overtime pay.  Additionally, the Government will not reimburse the Contractor for hours not worked by its employees.

NNS-H-1006  CONFIDENTIALITY OF INFORMATION  (NOV 2009)

	(a)  To the extent that the work under this contract requires that the Contractor be given access to or be furnished with confidential or proprietary business, technical, or financial information or data belonging to other entities that is clearly marked as confidential or proprietary, the Contractor shall, after receipt thereof, treat such information in confidence and agrees not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized in writing by the Contracting Officer.  The foregoing obligations, however, shall not apply to: 

		(1)  Information or data that is in the public domain at the time of receipt by the Contractor; 

		(2)  Information or data that is published or otherwise subsequently becomes part of the public domain through no fault of the Contractor; 

		(3)  Information or data that the Contractor can demonstrate was already in its possession at the time of receipt thereof; or

		(4)  Information or data that the Contractor can demonstrate was received by it from a third party that did not require the Contractor to treat it in confidence. 

	(b)  The Contractor agrees to enter into an agreement, identical in all material respects to the requirements of paragraph (a) above, with each entity supplying such confidential or proprietary information or data to the Contractor under this contract and to supply a copy of such agreement to the Contracting Officer.  Upon request of the Contracting Officer, the Contractor shall furnish the Government with reports that specify any information or data received as confidential or proprietary and that identify the entity or entities who supplied the Contractor with such information or data.

	(c)  The Contractor shall obtain the written agreement of each employee permitted access to or furnished with confidential or proprietary business, technical, or financial information or data, whereby the employee agrees that such information or data that the Contractor is obligated to treat in confidence will not be discussed, divulged or disclosed except to those persons within the Contractor's organization directly concerned with the performance of this contract or to Government representatives.  Notwithstanding the foregoing Contractor-employee agreement, upon request of the Contracting Officer, the Contractor agrees to obtain from each employee a confidentiality agreement acceptable to the Contracting Officer.

	(d)  This clause, including this paragraph (d) shall be included in subcontracts if there is a requirement or there becomes a requirement that the subcontractor be given access to or be furnished with confidential or proprietary business, technical, or financial information or data.

(End of clause)

NNS-H-1008  GOVERNMENT-FURNISHED FACILITIES AND SERVICES  (NOV 2009)

	(a)  During contract performance, the Government will furnish the Contractor office space for approximately To Be Determined individual(s) on an as-required basis.  Additional office space may be provided by the Government as the NNSA project demands.  If Government-provided space is not available at or near the work and/or training site, and the task requires on-site performance, suitable space may be rented by the Contractor with prior approval of the Contracting Officer. 

	(b)  On-site utilities and office furnishings, standard manuals, supplies, and access to the Government computer systems may be furnished by the Government on an as-required basis. The Government may also provide all telephone and janitorial services, and on-site mail service for the on-site facilities during contract performance.  "On-site" means a Government specified location at a Government facility.

(End of clause)

NNS-H-1010  REPORTING OF FRAUD, WASTE, ABUSE, CORRUPTION, OR MISMANAGEMENT  (JAN 2011)

The Contractor is required to comply with the following in accordance with DOE O 221.1A, Reporting Fraud, Waste, and Abuse to the Office of Inspector General and DOE O 221.2A, Cooperation with the Inspector General:

	(a) Notify employees annually of their duty to report allegations of fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement relating to DOE programs, operations, facilities, contracts, or information technology systems to an appropriate authority (e.g. OIG, other law enforcement, supervisor, employee concerns office, security officials.) Examples of violations to be reported include, but are not limited to, allegations of false statements; false claims; bribery; kickbacks, fraud; DOE environment, safety, and health violations; theft; computer crimes; contractor mischarging; conflicts of interest, and conspiracy to commit any of these acts. Contractors must also ensure that their employees are aware that they may always report incidents or information directly to the Office of Inspector General (OIG).

	(b) Display the OIG hotline telephone number in buildings and common areas such as cafeterias, public telephone areas, official bulletin boards, reception rooms, and building lobbies.

	(c) Publish the OIG hotline telephone number in telephone books and newsletters 
under the contractors' cognizance.

	(d) Ensure that their employees report to the OIG within a reasonable period of time, but not later than 24 hours after discovery, all alleged violations of law, regulations, or policy, including incidents of fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement, that have been referred to Federal, State, or local law enforcement entities.

	(e) Ensure that their employees report to the OIG any allegations of reprisals taken against employees who have reported to the OIG fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement.

	(f) Ensure that its managers do not retaliate against DOE contractor employees who report fraud, waste, abuse, misuse, corruption, criminal acts, or mismanagement


	(g) Contractors must ensure that all their employees understand that they must:

		(1) comply with requests for interviews and briefings and must provide affidavits or sworn statements, if so requested by an employee of the OIG so designated to take affidavits or sworn statements.

		(2) not impede or hinder another employee's cooperation with the OIG.

		(3) ensure that reprisals are not taken against DOE contractor employees who cooperate with or disclose information to the OIG or other lawful appropriate authority.

	(h) The DOE IG hotline telephone number is 202-586-4073.

(End of clause)

NNS-H-1012  CONTRACTOR IDENTIFICATION SPECIFICATIONS  (NOV 2009)

	(a)  Resident Contractor personnel, while visiting and/or working within Government facilities on a continuous basis (part-time, or full-time) must be recognizable as Contractors while in Government facilities.  This shall be accomplished by wearing appropriate badges. 

	(b)  Badges shall be worn on the outermost garment in the chest area.  Such badges will neither replace base passes nor be regarded as positive proof of identification.  Rather, they will serve to clearly differentiate between Government and non-Government personnel and determine the level of access.  Contractors are responsible for acquiring an appropriate number of badges to meet the needs of their employees.

(End of clause)

NNS-H-1017  VIOLENCE IN THE WORKPLACE  (NOV 2009)

	(a)  Acts of aggression, violence (physical or verbal, intentional or reckless) and/or threats of such will not be tolerated in any situation at any NNSA facility.  Contractors who engage in aggressive/violent behavior or threaten violence, among themselves or with Government employees, may be removed from the premises.

	(b) Contractor supervisors or management representatives shall report any incident or threat of aggression, harassment, hostility, intimidation, or violence to the Contracting Officer or the COR.  In all situations where violence has occurred or appears to be imminent, Contractor employees shall first call 911.

(End of clause)

NNS-H-1019  WORKER SAFETY AND HEALTH PROGRAM IN ACCORDANCE WITH 10 CFR 851  (NOV 2009)  (TAILORED)

	(a) No work may be performed at the covered workplace unless and until the government approves the Contractor's Worker and Safety Health Program.  "Covered workplace" means a place at a DOE site where a Contractor is responsible for performing work in furtherance of a DOE or NNSA mission. "DOE site" means a DOE-owned or -leased area or location or other area or location controlled by DOE where activities and operations are performed  at one or more facilities or places by a Contractor in furtherance of a DOE mission.

	(b) The Contractor, or a subcontractor at any tier, shall comply with the requirements of 10 CFR 851, Worker Safety and Health Program. 10 CFR 851 is incorporated into the contract by reference.  In the event of any conflict between this special contract requirement and 10 CFR 851, the requirements of 10 CFR 851 shall take precedence. 

	(c) The Contractor shall implement and maintain a written Worker and Safety Health Program that provides the methods of implementing the requirements of Subpart C of 10 CFR 851 (or Part 851 or §851).

	(d) Contractors must incorporate in the Worker and Safety Health Program any changes, conditions, or workplace safety and health standards directed by DOE consistent with the requirements of 10 CFR Part 851 and Laws, Regulations, Directives and NNSA Policy (if in the basic contract) and associated contract clauses. (see §851.13(c)(3)).

	(e) The Contractor will provide a copy of their Government approval and WSHP plan to:

		Mr. Ken Hoar
		Pantex Site Office
		Assistant Manager for Oversight and Assessment
		PO Box 30030
		Amarillo, TX   79120
		
	(f) Each year, 90 days before the anniversary of the contract effective date, the Contractor must submit to the Contracting Officer either an updated worker safety and health program for approval or a letter stating that no changes are necessary in the currently approved worker safety and health program.

	(g) If a Contractor employs or supervises workers who are represented for collective bargaining by a labor organization, see §851.11(d). 

	(h) Nothing in Part 851 or this special contract requirement precludes a Contractor from taking any additional protective action that is determined to be necessary to protect the safety and health of workers (see §851.12).

	(i)  See Section J, Attachment 2, Wind Farm Specifications, Division 1, Section 01500 for details.

(End of clause)

0H001  PERSONNEL SECURITY CLEARANCES  (SEP 2010)

(a) Under this contract, Contractor personnel are not required to have a clearance. 

(b)  The Contractor's Program Manager will be escorted into Pantex as needed for meetings.

0H002  CLEANLINESS OF THE WORK AREA  (SEP 2010)

The Contractor has responsibility for maintaining the areas under its control in an acceptable and orderly manner, and for disposing of waste in accordance with established Department of Energy procedures.

0H003  COMPLIANCE WITH LOCAL LABOR LAWS  (SEP 2010)

(a)  The Contractor shall comply with all the following:
	
	(1) Local laws, regulations, and labor union agreements governing work hours; and
	
	(2) Labor regulations including collective bargaining agreements, workers' compensation, working conditions, fringe benefits, and labor standards or labor contract matters.

(b)  The Contractor indemnifies and holds harmless United States Government from all claims arising out of the requirements of this clause.  This indemnity includes the Contractor's obligation to handle and settle, without cost to the United States Government, any claims or litigation concerning allegations that the contractor or the United States Government, or both, have not fully complied with local labor laws or regulations relating to the performance of work required by this contract.

(c)  Notwithstanding paragraph (b) of this clause, consistent with FAR paragraphs 31.205-15(a) and 31.205-47(d) of the Federal Acquisition Regulation, the contractor will be reimbursed for the costs of all fines, penalties, and reasonable litigation expenses incurred as a result of compliance with specific contract terms and conditions or written instructions from the Contracting Officer.

0H007  CONTRACTOR PERSONNEL AND QUALIFICATIONS  (SEP 2010)

	(a)  The Contractor shall be responsible for selecting personnel who are well qualified to perform the required work, overseeing their performance, and assuring that the quality of services meets Government expectations.  Personnel assigned by the Contractor shall not only meet the technical qualifications imposed by this contract but they shall also practice good standards of ethical conduct that are acceptable to the Government.

	(b)  Training for Contractor employees in order to qualify the employee for work to be performed or to stay current with technology shall be the responsibility of the Contractor and not be a direct charge against the contract.  However, the Government with written advance approval may make exceptions, if the Contracting Officer determines such approval is in the best interest of the Government.  See Clause 0H012 "Employee Training" for additional information.

	(c)  Contractor personnel and its subcontractors must identify themselves as contractors or subcontractors during meetings, telephone conversations, in electronic messages, or other correspondence related to this contract.

0H009  CONTRACTOR RESPONSIBILITIES  (SEP 2010)

(a) The Contractor shall provide all management, administrative, clerical, and supervisory functions required for the effective and efficient performance of the contract. The Government shall not exercise any supervision or control over Contractor employees performing services under this contract. The Contractor's employees shall be held accountable solely to the Contractor's management, who in turn is responsible for contract performance to the Government. 

(b) The Contractor shall adhere to the same professional and ethical standards of conduct required of Government personnel. The Contractor shall not: 
	(1) Discuss with unauthorized persons any information obtained in the performance of work under this contract; 
	(2) Conduct business not directly related to this contract on Government premises; 
	(3) Use computer systems and/or other Government facilities for company or personal business; or 
	(4) Recruit on Government premises or otherwise act to disrupt official Government business. 

(c) Resident Contractor personnel, while visiting and/or working within Government facilities on a continuous basis (part-time or full-time) must be recognizable as Contractors while in Government facilities. This shall be accomplished by wearing appropriate badges. 

(d) Badges shall be worn on the outermost garment in the chest area. Such badges will neither replace base passes nor be regarded as positive proof of identification. Rather, they will serve to clearly differentiate between Government and non-Government personnel and determine the level of access.  Contractors are responsible for acquiring an appropriate number of badges to meet the needs of their employees. 

(e) Acts of aggression, violence (physical or verbal, intentional or reckless) and/or threats of such will not be tolerated in any situation at any NNSA facility. Contractors who engage in aggressive/violent behavior or threaten violence, among themselves or with Government employees, may be removed from the premises. 

(f) Contractor supervisors or management representatives shall report any incident or threat of aggression, harassment, hostility, intimidation, or violence to the Contracting Officer or the COR. In all situations where violence has occurred or appears to be imminent, Contractor employees shall first call 911.

0H012  EMPLOYEE TRAINING  (SEP 2010)

Contractor's Responsibility:  The Contractor shall provide fully qualified and trained personnel from its own resources to support DOE requirements.  DOE may provide training assistance at its discretion at no cost to the Contractor.  All requests for DOE provided training must be approved by the COR.  

Mandatory Training:  The Contractor shall ensure that all employees attend DOE/NNSA Pantex safety and security training once within 30 days of beginning performance on this contract and at least once annually thereafter.  Contractor shall ensure that every employee is instructed to safely and competently perform the work.

0H014  LAWS, REGULATIONS, DIRECTIVES, AND NNSA POLICY  (SEP 2010)

The Contractor shall conduct contract operations and services in accordance with all applicable Federal, State, and local laws and regulations (including DOE regulations), DOE Orders and Directives, and NNSA Policy requirements.  In performing work under this contract, the Contractor shall comply with the requirements of those DOE Orders/Directives or NNSA Policy requirements, or parts thereof, identified in contract.  The Contracting Officer may, from time to time and at any time, revise the contract to add, modify, or delete specific requirements.   Prior to revising the Contracting Officer shall notify the Contractor in writing of the Government's intent to revise the requirement(s) and provide the Contractor with the opportunity to assess the effect of the Contractor's compliance with the revised requirement(s) on contract cost and funding, technical performance, and schedule; and identify any potential inconsistencies between the revised requirement(s) and the other terms and conditions of the contract.  Within 30 days after receipt of the Contracting Officer's notice, the Contractor shall advise the Contracting Officer in writing of the potential impact of the Contractor's compliance with the revised requirement(s).  Based on the information provided by the Contractor and any other information available, the Contracting Officer shall decide whether to revise the requirement(s) and so advise the Contractor not later than 30 days prior to the effective date of the revision.  The Contractor and Contracting Officer shall identify and, if appropriate, agree to any changes to other contract terms and conditions, including cost and schedule, associated with the revision pursuant to the applicable "Changes" clause of this contract.

0H019  MODIFICATION AUTHORITY  (SEP 2010)

Notwithstanding any of the other provisions of this contract, the Contracting Officer, shall be the only individual authorized to:

	(1) Accept nonconforming work;

	(2) Waive any requirement of this contract; or

	(3) Modify any terms or conditions of this contract.

0H025  QUALITY ASSURANCE  (SEP 2010)

The Contractor shall establish, implement, and maintain a Quality Assurance (QA) Program,  generally responsive to the applicable requirements of  DOE Order  414.1D, Quality Assurance and acceptable to NNSA.  The COR shall review the Contractor's QA Program Plan, and provide a copy of the QA Program Plan to the Contracting Officer.

0H029  TITLE TO, AND RESPONSIBILITY FOR, CONTRACTOR-INSTALLED EQUIPMENT  (NOV 2011)

Title to all equipment installed by the Contractor shall be vested in the Government after acceptance by the Government, and shall not relieve the Contractor's responsibility for Energy Conservation Measure (ECM) performance.

NNSA/DOE owns the ECM after commissioning and final Government acceptance of project.

0H030  KEY PROJECT PERSONNEL  (APR 2012)

(a)  Pursuant to DEAR clause 952.215-70, the Contractor's key project personnel are as follows: 

	NAME					TITLE

	TBD					Program Manager (to be completed at time of award)


(b)  The Contractor shall notify the Contracting Officer reasonably in advance (i.e., not less than thirty (30) calendar days) of diversion of, or substitution for, any of these key individuals.  The Contractor shall obtain consent from the Contracting Officer prior to any substitution or diversion of key project personnel.

(c)  Key Project Personnel are dedicated full-time to this contract.  The Qualifications for the Key Project Personnel can be found in the Section J, Attachment 2, Division 1, Section 01400.  

 (End of clause)
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I.  NOTICE: The following contract clauses pertinent to this section are hereby incorporated by reference:


A.  FEDERAL ACQUISITION REGULATION CONTRACT CLAUSES

52.203-3	GRATUITIES  (APR 1984)
52.203-5	COVENANT AGAINST CONTINGENT FEES  (APR 1984)
52.203-6	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT  (SEP 2006)
52.203-7	ANTI-KICKBACK PROCEDURES  (OCT 2010)
52.203-8	CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY  (JAN 1997)
52.203-10	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY  (JAN 1997)
52.203-12	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS  (OCT 2010)
52.203-13	CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT  (APR 2010)
52.203-14	DISPLAY OF HOTLINE POSTER(S)  (DEC 2007)
52.204-4	PRINTED OR COPIED DOUBLE-SIDED ON POSTCONSUMER FIBER CONTENT PAPER  (MAY 2011)
52.204-7	CENTRAL CONTRACTOR REGISTRATION  (FEB 2012)
52.204-9	PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL  (JAN 2011)
52.209-6	PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT  (DEC 2010)
52.209-10	PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS  (MAY 2012)
52.211-5	MATERIAL REQUIREMENTS  (AUG 2000)
52.215-8	ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT  (OCT 1997)
52.217-8	OPTION TO EXTEND SERVICES  (NOV 1999)
	Period of time. '30 days'
52.219-8	UTILIZATION OF SMALL BUSINESS CONCERNS  (JAN 2011)
52.219-9	SMALL BUSINESS SUBCONTRACTING PLAN  (JAN 2011)
52.219-9	SMALL BUSINESS SUBCONTRACTING PLAN  (JAN 2011) - ALTERNATE I (OCT 2001)
52.219-9	SMALL BUSINESS SUBCONTRACTING PLAN  (JAN 2011) - ALTERNATE II (OCT 2001)
52.219-16	LIQUIDATED DAMAGES --  SUBCONTRACTING PLAN  (JAN 1999)
52.222-4	CONTRACT WORK HOURS AND SAFETY STANDARDS ACT -- OVERTIME COMPENSATION  (JUL 2005)
52.222-6	DAVIS-BACON ACT  (JUL 2005)
52.222-7	WITHHOLDING OF FUNDS  (FEB 1988)
52.222-8	PAYROLLS AND BASIC RECORDS  (JUN 2010)
52.222-9	APPRENTICES AND TRAINEES  (JUL 2005)
52.222-10	COMPLIANCE WITH COPELAND ACT REQUIREMENTS  (FEB 1988)
52.222-11	SUBCONTRACTS (LABOR STANDARDS)  (JUL 2005)
52.222-12	CONTRACT TERMINATION -- DEBARMENT  (FEB 1988)
52.222-13	COMPLIANCE WITH DAVIS-BACON AND RELATED ACT REGULATIONS  (FEB 1988)
52.222-14	DISPUTES CONCERNING LABOR STANDARDS  (FEB 1988)
52.222-15	CERTIFICATION OF ELIGIBILITY  (FEB 1988)
52.222-20	WALSH-HEALEY PUBLIC CONTRACTS ACT  (OCT 2010)
52.222-21	PROHIBITION OF SEGREGATED FACILITIES  (FEB 1999)
52.222-26	EQUAL OPPORTUNITY  (MAR 2007)
52.222-27	AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION  (FEB 1999)
52.222-35	EQUAL OPPORTUNITY FOR VETERANS  (SEP 2010)
52.222-36	AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES  (OCT 2010)
52.222-37	EMPLOYMENT REPORTS ON VETERANS  (SEP 2010)
52.222-41	SERVICE CONTRACT ACT OF 1965  (NOV 2007)
52.222-43	FAIR LABOR STANDARDS ACT AND SERVICE CONTRACT ACT -- PRICE ADJUSTMENT (MULTIPLE YEAR AND OPTION CONTRACTS)  (SEP 2009)
52.222-50	COMBATING TRAFFICKING IN PERSONS  (FEB 2009)
52.223-2	AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS UNDER SERVICE AND CONSTRUCTION CONTRACTS  (MAY 2012)
	Enter Environmental POC - full name, phone number, and email address. '?????'
52.223-6	DRUG-FREE WORKPLACE  (MAY 2001)
52.223-15	ENERGY EFFICIENCY IN ENERGY-CONSUMING PRODUCTS (DEC 2007)  (DEC 2007)
52.223-17	AFFIRMATIVE PROCUREMENT OF EPA-DESIGNATED ITEMS IN SERVICE AND CONSTRUCTION CONTRACTS  (MAY 2008)
52.223-18	ENCOURAGING CONTRACTOR POLICIES TO BAN TEXT MESSAGING WHILE DRIVING  (AUG 2011)
52.225-13	RESTRICTIONS ON CERTAIN FOREIGN PURCHASES  (JUN 2008)
52.227-1	AUTHORIZATION AND CONSENT  (DEC 2007)
52.227-2	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT  (DEC 2007)
52.227-4	PATENT INDEMNITY -- CONSTRUCTION CONTRACTS  (DEC 2007)
52.227-14	RIGHTS IN DATA -- GENERAL  (DEC 2007)
52.228-2	ADDITIONAL BOND SECURITY  (OCT 1997)
52.228-5	INSURANCE -- WORK ON A GOVERNMENT INSTALLATION  (JAN 1997)
52.228-11	PLEDGES OF ASSETS  (JAN 2012)
52.228-12	PROSPECTIVE SUBCONTRACTOR REQUESTS FOR BONDS  (OCT 1995)
52.228-14	IRREVOCABLE LETTER OF CREDIT  (DEC 1999)
52.228-15	PERFORMANCE AND PAYMENT BONDS - CONSTRUCTION  (OCT 2010)
52.229-3	FEDERAL, STATE, AND LOCAL TAXES  (APR 2003)
52.232-1	PAYMENTS  (APR 1984)
52.232-8	DISCOUNTS FOR PROMPT PAYMENT  (FEB 2002)
52.232-11	EXTRAS  (APR 1984)
52.232-17	INTEREST  (OCT 2010)
52.232-18	AVAILABILITY OF FUNDS  (APR 1984)
52.232-23	ASSIGNMENT OF CLAIMS  (JAN 1986)
52.232-25	PROMPT PAYMENT  (OCT 2008)
52.232-33	PAYMENT BY ELECTRONIC FUNDS TRANSFER--CENTRAL CONTRACTOR REGISTRATION  (OCT 2003)
52.233-1	DISPUTES  (JUL 2002)
52.233-1	DISPUTES  (JUL 2002) - ALTERNATE I (DEC 1991)
52.233-3	PROTEST AFTER AWARD  (AUG 1996)
52.233-4	APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM  (OCT 2004)
52.236-2	DIFFERING SITE CONDITIONS  (APR 1984)
52.236-3	SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK  (APR 1984)
52.236-5	MATERIAL AND WORKMANSHIP  (APR 1984)
52.236-6	SUPERINTENDENCE BY THE CONTRACTOR  (APR 1984)
52.236-7	PERMITS AND RESPONSIBILITIES  (NOV 1991)
52.236-8	OTHER CONTRACTS  (APR 1984)
52.236-9	PROTECTION OF EXISTING VEGETATION, STRUCTURES, EQUIPMENT, UTILITIES, AND IMPROVEMENTS  (APR 1984)
52.236-10	OPERATIONS AND STORAGE AREAS  (APR 1984)
52.236-11	USE AND POSSESSION PRIOR TO COMPLETION  (APR 1984)
52.236-12	CLEANING UP  (APR 1984)
52.236-13	ACCIDENT PREVENTION  (NOV 1991)
52.236-13	ACCIDENT PREVENTION  (NOV 1991) - ALTERNATE I (NOV 1991)
52.236-14	AVAILABILITY AND USE OF UTILITY SERVICES  (APR 1984)
52.236-15	SCHEDULES FOR CONSTRUCTION CONTRACTS  (APR 1984)
52.236-17	LAYOUT OF WORK  (APR 1984)
52.236-19	ORGANIZATION AND DIRECTION OF THE WORK  (APR 1984)
52.236-21	SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION  (FEB 1997)
52.236-21	SPECIFICATIONS AND DRAWINGS FOR CONSTRUCTION  (FEB 1997) - ALTERNATE I (APR 1984)
52.236-26	PRECONSTRUCTION CONFERENCE  (FEB 1995)
52.242-13	BANKRUPTCY  (JUL 1995)
52.242-14	SUSPENSION OF WORK  (APR 1984)
52.243-1	CHANGES -- FIXED-PRICE  (AUG 1987)
52.243-1	CHANGES -- FIXED-PRICE  (AUG 1987) - ALTERNATE II (APR 1984)
52.243-4	CHANGES  (JUN 2007)
52.243-5	CHANGES AND CHANGED CONDITIONS  (APR 1984)
52.244-6	SUBCONTRACTS FOR COMMERCIAL ITEMS  (DEC 2010)
52.245-1	GOVERNMENT PROPERTY  (APR 2012)
52.245-1	GOVERNMENT PROPERTY  (APR 2012) - ALTERNATE I (APR 2012)
52.245-9	USE AND CHARGES  (AUG 2010)
52.246-20	WARRANTY OF SERVICES  (MAY 2001)
	Para (b), Period of time is 'within 15 days after discovery of the defect.'
52.246-21	WARRANTY OF CONSTRUCTION  (MAR 1994)
52.246-25	LIMITATION OF LIABILITY -- SERVICES  (FEB 1997)
52.249-2	TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)  (APR 2012)
52.249-8	DEFAULT (FIXED-PRICE SUPPLY AND SERVICE)  (APR 1984)
52.249-10	DEFAULT (FIXED-PRICE CONSTRUCTION)  (APR 1984)
52.251-1	GOVERNMENT SUPPLY SOURCES  (APR 2012)
52.253-1	COMPUTER GENERATED FORMS  (JAN 1991)

B.  OTHER CONTRACT CLAUSES

952.203-70	WHISTLEBLOWER PROTECTION FOR CONTRACTOR EMPLOYEES  (DEC 2000)
952.204-70	CLASSIFICATION/DECLASSIFICATION  (SEP 1997)
952.204-77	COMPUTER SECURITY  (AUG 2006)
952.208-70	PRINTING  (APR 1984)
952.215-70	KEY PERSONNEL  (DEC 2000)
970.5223-4	WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE SITES  (DEC 2010)


II.  NOTICE: The following contract clauses pertinent to this section are hereby incorporated in full text:


A.  FEDERAL ACQUISITION REGULATION CONTRACT CLAUSES IN FULL TEXT

52.202-1  DEFINITIONS (DEVIATION)  (JAN 2012)

	(a) When a solicitation provision or contract clause uses a word or term that is defined in the Federal Acquisition Regulation (FAR), the word or term has the same meaning as the definition in FAR 2.101 in effect at the time the solicitation was issued, unless- 

		(1) The solicitation, or amended solicitation, provides a different definition; 

		(2) The contracting parties agree to a different definition; 

		(3) The part, subpart, or section of the FAR where the provision or clause is prescribed provides a different meaning; or 

		(4) The word or term is defined in FAR Part 31, for use in the cost principles and procedures. 

	(b) The FAR Index is a guide to words and terms the FAR defines and shows where each definition is located.  The FAR Index is available via the Internet at http://www.acquisition.gov/far the end of the FAR, after the FAR Appendix. 

	(c) When a solicitation provision or contract clause uses a word or term that is defined in the Department of Energy Acquisition Regulation (DEAR) (48 CFR chapter 9), the word or term has the same meaning as the definition in 48 CFR 902.101 or the definition in the part, subpart, or section of 48 CFR chapter 9 where the provision or clause is prescribed in effect at the time the solicitation was issued, unless an exception in (a) applies.

(End of clause)

52.209-9  UPDATES OF PUBLICLY AVAILABLE INFORMATION REGARDING RESPONSIBILITY MATTERS  (FEB 2012)

	(a) The Contractor shall update the information in the Federal Awardee Performance and Integrity Information System (FAPIIS) on a semi-annual basis, throughout the life of the contract, by posting the required information in the Central Contractor Registration database via https://www.acquisition.gov.

	(b) As required by section 3010 of the Supplemental Appropriations Act, 2010 (Pub. L. 111-212), all information posted in FAPIIS on or after April 15, 2011, except past performance reviews, will be publicly available. FAPIIS consists of two segments--

		(1) The non-public segment, into which Government officials and the Contractor post information, which can only be viewed by--

			(i) Government personnel and authorized users performing business on behalf of the Government; or

			(ii) The Contractor, when viewing data on itself; and

		(2) The publicly-available segment, to which all data in the non-public segment of FAPIIS is automatically transferred after a waiting period of 14 calendar days, except for--

			(i) Past performance reviews required by subpart 42.15;

			(ii) Information that was entered prior to April 15, 2011; or

			(iii) Information that is withdrawn during the 14-calendar-day waiting period by the Government official who posted it in accordance with paragraph (c)(1) of this clause.

	(c) The Contractor will receive notification when the Government posts new information to the Contractor's record.

		(1) If the Contractor asserts in writing within 7 calendar days, to the Government official who posted the information, that some of the information posted to the non-public segment of FAPIIS is covered by a disclosure exemption under the Freedom of Information Act, the Government official who posted the information must within 7 calendar days remove the posting from FAPIIS and resolve the issue in accordance with agency Freedom of Information procedures, prior to reposting the releasable information. The contractor must cite 52.209-9 and request removal within 7 calendar days of the posting to FAPIIS.

		(2) The Contractor will also have an opportunity to post comments regarding information that has been posted by the Government. The comments will be retained as long as the associated information is retained, i.e., for a total period of 6 years. Contractor comments will remain a part of the record unless the Contractor revises them.

		(3) As required by section 3010 of Pub. L. 111-212, all information posted in FAPIIS on or after April 15, 2011, except past performance reviews, will be publicly available.

	(d) Public requests for system information posted prior to April 15, 2011, will be handled under Freedom of Information Act procedures, including, where appropriate, procedures promulgated under E.O. 12600.

(End of clause)

52.211-10  COMMENCEMENT, PROSECUTION, AND COMPLETION OF WORK  (APR 1984)  (TAILORED)

The Contractor shall be required to 

	(a) commence work under this contract within 7 calendar days after the date the Contractor receives the notice to proceed, 

	(b) prosecute the work diligently, and 

	(c) complete the entire work ready for use not later than TBD (to be inserted prior to award).  The time stated for completion shall include final cleanup of the premises.

(End of clause)

52.217-9  OPTION TO EXTEND THE TERM OF THE CONTRACT  (MAR 2000)  (TAILORED)

	(a)  The Government may extend the term of this contract by written notice to the Contractor within 10 days (insert in the clause the period of time in which the Contracting Officer has to exercise the option); provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 30 days before the contract expires.  The preliminary notice does not commit the Government to an extension.

	(b)  If the Government exercises this option, the extended contract shall be considered to include this option clause.

	(c)  The total duration of this contract, including the exercise of any options under this clause, shall not exceed 25 years.

(End of clause)

52.222-40  NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT  (DEC 2010)

	(a) During the term of this contract, the Contractor shall post an employee notice, of such size and in such form, and containing such content as prescribed by the Secretary of Labor, in conspicuous places in and about its plants and offices where employees covered by the National Labor Relations Act engage in activities relating to the performance of the contract, including all places where notices to employees are customarily posted both physically and electronically, in the languages employees speak, in accordance with 29 CFR 471.2(d) and (f).

		(1) Physical posting of the employee notice shall be in conspicuous places in and about the Contractor's plants and offices so that the notice is prominent and readily seen by employees who are covered by the National Labor Relations Act and engage in activities related to the performance of the contract.

		(2) If the Contractor customarily posts notices to employees electronically, then the Contractor shall also post the required notice electronically by displaying prominently, on any Web site that is maintained by the Contractor and is customarily used for notices to employees about terms and conditions of employment, a link to the Department of Labor's Web site that contains the full text of the poster. The link to the Department's Web site, as referenced in (b)(3) of this section, must read, ``Important Notice about Employee Rights to Organize and Bargain Collectively with Their Employers.''

	(b) This required employee notice, printed by the Department of Labor, may be--

		(1) Obtained from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW., Room N-5609, Washington, DC 20210, (202) 693-0123, or from any field office of the Office of Labor-Management Standards or Office of Federal Contract Compliance Programs;

		(2) Provided by the Federal contracting agency if requested;

		(3) Downloaded from the Office of Labor-Management Standards Web site at http://www.dol.gov/olms/regs/compliance/EO13496.htm; or

		(4) Reproduced and used as exact duplicate copies of the Department of Labor's official poster.

	(c) The required text of the employee notice referred to in this clause is located at Appendix A, Subpart A, 29 CFR Part 471.

	(d) The Contractor shall comply with all provisions of the employee notice and related rules, regulations, and orders of the Secretary of Labor.

	(e) In the event that the Contractor does not comply with the requirements set forth in paragraphs (a) through (d) of this clause, this contract may be terminated or suspended in whole or in part, and the Contractor may be suspended or debarred in accordance with 29 CFR 471.14 and subpart 9.4. Such other sanctions or remedies may be imposed as are provided by 29 CFR part 471, which implements Executive Order 13496 or as otherwise provided by law.

	(f) Subcontracts.

		(1) The Contractor shall include the substance of this clause, including this paragraph (f), in every subcontract that exceeds $10,000 and will be performed wholly or partially in the United States, unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to section 3 of Executive Order 13496 of January 30, 2009, so that such provisions will be binding upon each subcontractor.

		(2) The Contractor shall not procure supplies or services in a way designed to avoid the applicability of Executive Order 13496 or this clause.

		(3) The Contractor shall take such action with respect to any such subcontract as may be directed by the Secretary of Labor as a means of enforcing such provisions, including the imposition of sanctions for noncompliance.

		(4) However, if the Contractor becomes involved in litigation with a subcontractor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States.

(End of clause)

52.223-5  POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION  (MAY 2011)

	(a) Definitions. As used in this clause—

“Toxic chemical” means a chemical or chemical category in listed in 40 CFR 372.65.

	(b) Federal facilities are required to comply with the provisions of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050), and the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13101-13109).

	(c) The Contractor shall provide all information needed by the Federal facility to comply with the following:

		(1) The emergency planning reporting requirements of Section 302 of EPCRA.

		(2) The emergency notice requirements of Section 304 of EPCRA

		(3) The list of Material Safety Data Sheets required by Section 311 of EPCRA

		(4) The emergency and hazardous chemical inventory forms of Section 312 of EPCRA

		(5) The toxic chemical release inventory of Section 313 of EPCRA, which includes the reduction and recycling information required by Section 6607 of PPA

		(6) The toxic chemical and hazardous substance release and use reduction goals of section 2(e) of Executive Order 13423 and of Executive Order 13514.

(End of Clause)

52.223-10  WASTE REDUCTION PROGRAM  (MAY 2011)

	(a) Definitions. As used in this clause—

“Recycling” means the series of activities, including collection, separation, and processing, by which products or other materials are recovered from the solid waste stream for use in the form of raw materials in the manufacture of products other than fuel for producing heat or power by combustion.

“Waste prevention” means any change in the design, manufacturing, purchase, or use of materials or products (including packaging) to reduce their amount or toxicity before they are discarded. Waste prevention also refers to the reuse of products or materials.

“Waste reduction” means preventing or decreasing the amount of waste being generated through waste prevention, recycling, or purchasing recycled and environmentally preferable products.

	(b) Consistent with the requirements of section 3(e) of Executive Order 13423, the Contractor shall establish a program to promote cost-effective waste reduction in all operations and facilities covered by this contract.

(End of Clause)

52.225-5  TRADE AGREEMENTS  (MAY 2012)

	(a) Definitions. As used in this clause --

“Caribbean Basin country end product” 

		(1) Means an article that—

			(i)

				(A) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

				(B) In the case of an article that consists in whole or in part of materials from another country, has been substantially transformed in a Caribbean Basin country into a new and different article of commerce with a name, character, or use distinct from that of the article or articles from which it was transformed; and

			(ii) Is not excluded from duty-free treatment for Caribbean countries under 19 U.S.C. 2703(b).

				(A) For this reason, the following articles are not Caribbean Basin country end products:

					(1) Tuna, prepared or preserved in any manner in airtight containers;

					(2) Petroleum, or any product derived from petroleum;

					(3) Watches and watch parts (including cases, bracelets, and straps) of whatever type including, but not limited to, mechanical, quartz digital, or quartz analog, if such watches or watch parts contain any material that is the product of any country to which the Harmonized Tariff Schedule of the United States (HTSUS) column 2 rates of duty apply (i.e., Afghanistan, Cuba, Laos, North Korea, and Vietnam); and

					(4) Certain of the following: textiles and apparel articles; footwear, handbags, luggage, flat goods, work gloves, and leather wearing apparel; or handloomed, handmade, and folklore articles;

				(B) Access to the HTSUS to determine duty-free status of articles of these types is available at http://www.usitc.gov/tata/hts/. In particular, see the following:

					(1) General Note 3(c), Products Eligible for Special Tariff treatment.

					(2) General Note 17, Products of Countries Designated as Beneficiary Countries under the United States—Caribbean Basin Trade Partnership Act of 2000.

					(3) Section XXII, Chapter 98, Subchapter II Articles Exported and Returned, Advanced or Improved Abroad, U.S. Note 7(b).

					(4) Section XXII, Chapter 98, Subchapter XX Goods Eligible for Special Tariff Benefits under the United States—Caribbean Basin Trade Partnership Act; and

		(2) Refers to a product offered for purchase under a supply contract, but for purposes of calculating the value of the acquisition, includes services (except transportation services) incidental to the article, provided that the value of those incidental services does not exceed that of the article itself.

“Designated country” means any of the following countries:

		(1) A World Trade Organization Government Procurement Agreement country (Armenia, Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan (known in the World Trade Organization as “the Separate Customs Territory of Taiwan, Penghu, Kinmen and Matsu (Chinese Taipei))”, or United Kingdom);

		(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Colombia, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore);

		(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

		(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago).

“Designated country end product” means a WTO GPA country end product, an FTA country end product, a least developed country end product, or a Caribbean Basin country end product.

“End product” means those articles, materials, and supplies to be acquired under the contract for public use.

“Free Trade Agreement country end product” means an article that--

		(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or

		(2) In the case of an article that consists in whole or in part of materials from another country, has been substantially transformed in an FTA country into a new and different article of commerce with a name, character, or use distinct from that of the article or articles from which it was transformed. The term refers to a product offered for purchase under a supply contract, but for purposes of calculating the value of the end product includes services (except transportation services) incidental to the article, provided that the value of those incidental services does not exceed that of the article itself.

“Least developed country end product” means an article that--

		(1) Is wholly the growth, product, or manufacture of a least developed country; or

		(2) In the case of an article that consists in whole or in part of materials from another country, has been substantially transformed in a least developed country into a new and different article of commerce with a name, character, or use distinct from that of the article or articles from which it was transformed. The term refers to a product offered for purchase under a supply contract, but for purposes of calculating the value of the end product, includes services (except transportation services) incidental to the article, provided that the value of those incidental services does not exceed that of the article itself.

“United States” means the 50 States, the District of Columbia, and outlying areas.

“U.S.-made end product” means an article that is mined, produced, or manufactured in the United States or that is substantially transformed in the United States into a new and different article of commerce with a name, character, or use distinct from that of the article or articles from which it was transformed.

“WTO GPA country end product” means an article that--

		(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

		(2) In the case of an article that consists in whole or in part of materials from another country, has been substantially transformed in a WTO GPA country into a new and different article of commerce with a name, character, or use distinct from that of the article or articles from which it was transformed. The term refers to a product offered for purchase under a supply contract, but for purposes of calculating the value of the end product includes services, (except transportation services) incidental to the article, provided that the value of those incidental services does not exceed that of the article itself.

	(b) Delivery of end products. The Contracting Officer has determined that the WTO GPA and FTAs apply to this acquisition. Unless otherwise specified, these trade agreements apply to all items in the Schedule. The Contractor shall deliver under this contract only U.S.-made or designated country end products except to the extent that, in its offer, it specified delivery of other end products in the provision entitled “Trade Agreements Certificate.”

(End of clause)

52.225-9  BUY AMERICAN ACT--CONSTRUCTION MATERIALS  (SEP 2010)

	(a) Definitions. As used in this clause--
“Commercially available off-the-shelf (COTS) item”—

		(1) Means any item of supply (including construction material) that is—

			(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101);

			(ii) Sold in substantial quantities in the commercial marketplace; and

			(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace; and

		(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as agricultural products and petroleum products.

“Component” means an article, material, or supply incorporated directly into a construction material.

“Construction material” means an article, material, or supply brought to the construction site by the Contractor or a subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.

“Cost of components” means--

		(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

		(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material.

“Domestic construction material” means—

		(1) An unmanufactured construction material mined or produced in the United States;

		(2) A construction material manufactured in the United States, if—

			(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic; or

			(ii) The construction material is a COTS item.

“Foreign construction material” means a construction material other than a domestic construction material.

“United States” means the 50 States, the District of Columbia, and outlying areas.

	(b) Domestic preference.

		(1) This clause implements the Buy American Act (41 U.S.C. 10a-10d) by providing a preference for domestic construction material. In accordance with 41 U.S.C. 431, the component test of the Buy American Act is waived for construction material that is a COTS item. (See FAR 12.505(a)(2)). The Contractor shall use only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) of this clause.

(2) This requirement does not apply to information technology that is a commercial item or to the construction materials or components listed by the Government as follows:

None

		(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause if the Government determines that

			(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the requirements of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent; 
			(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or

			(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.

	(c) Request for determination of inapplicability of the Buy American Act. 

		(1)

			(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information for Government evaluation of the request, including--

				(A) A description of the foreign and domestic construction materials;

				(B) Unit of measure;

				(C) Quantity;

				(D) Price;

				(E) Time of delivery or availability;

				(F) Location of the construction project;

				(G) Name and address of the proposed supplier; and

				(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

			(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.

			(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

			(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.

		(2)  If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(3)(i) of this clause.

		(3)  Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.

	(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information an any applicable supporting data based on the survey of suppliers:

	Foreign and Domestic Construction Materials Price Comparison


			Construction material description	Unit of Measure	Quantity	Price (dollars)

Item 1
Foreign Construction Material                   
Domestic construction material       
Item 2          
Foreign construction material          
Domestic construction material

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).  List name, address, telephone number, and contact for suppliers surveyed.  Attach copy of response; if oral, attach summary.  Include other applicable supporting information.

(End of clause)

52.225-11  BUY AMERICAN ACT--CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS  (MAY 2012)

	(a) Definitions. As used in this clause--

“Caribbean Basin country construction material” means a construction material that--

		(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

		(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a Caribbean Basin country into a new and different construction material distinct from the materials from which it was transformed.

“Commercially available off-the-shelf (COTS) item”—

		(1) Means any item of supply (including construction material) that is—

			(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101);

			(ii) Sold in substantial quantities in the commercial marketplace; and

			(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form in which it is sold in the commercial marketplace; and

		(2) Does not include bulk cargo, as defined in section 3 of the Shipping Act of 1984 (46 U.S.C. App. 1702), such as agricultural products and petroleum products.

“Component” means an article, material, or supply incorporated directly into a construction material.

“Construction material” means an article, material, or supply brought to the construction site by the Contractor or subcontractor for incorporation into the building or work. The term also includes an item brought to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or work and that are produced as complete systems, are evaluated as a single and distinct construction material regardless of when or how the individual parts or components of those systems are delivered to the construction site. Materials purchased directly by the Government are supplies, not construction material.

“Cost of components” means--

		(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

		(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but excluding profit. Cost of components does not include any costs associated with the manufacture of the construction material.

“Designated country” means any of the following countries: 

		(1) A World Trade Organization Government Procurement Agreement country (Armenia, Aruba, Austria, Belgium, Bulgaria, Canada, Cyprus, Czech Republic, Denmark. Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland Ireland, Israel, Italy, Japan, Korea (Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Netherlands, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden, Switzerland, Taiwan, or United Kingdom);

		(2) A Free Trade Agreement country (Australia, Bahrain, Canada, Chile, Columbia, Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Mexico, Morocco, Nicaragua, Oman, Peru, or Singapore);

		(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi, Cambodia Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti, East Timor, Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia, Madagascar, Malawi, Maldives, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe, Senegal, Sierra Leone, Solomon Islands, Somalia, Tanzania, Togo, Tuvalu, Uganda, Vanuatu, Yemen, or Zambia); or

		(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados, Belize, Bonaire, British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. Kitts and Nevis, St. Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago).

“Designated country construction material” means a construction material that is a WTO GPA country construction material, an FTA country construction material, a least developed country construction material, or a Caribbean Basin country construction material.

“Domestic construction material” means—

		(1) An unmanufactured construction material mined or produced in the United States;

		(2) A construction material manufactured in the United States, if—

			(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost of all its components. Components of foreign origin of the same class or kind for which nonavailability determinations have been made are treated as domestic: or

			(ii) The construction material is a COTS item.

“Free Trade Agreement country construction material means” a construction material that--

		(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or

		(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a FTA country into a new and different construction material distinct from the materials from which it was transformed.

“Foreign construction material” means a construction material other than a domestic construction material.

“Least developed country construction material” means a construction material that--

		(1) Is wholly the growth, product, or manufacture of a least developed country; or

		(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a least developed country into a new and different construction material distinct from the materials from which it was transformed.

“United States” means the 50 States, the District of Columbia, and outlying areas.

“WTO GPA country construction material” means a construction material that--

		(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or

		(2) In the case of a construction material that consists in whole or in part of materials from another country, has been substantially transformed in a WTO GPA country into a new and different construction material distinct from the materials from which it was transformed.

	(b) Construction materials. 

		(1) This clause implements the Buy American Act (41 U.S.C. chapter 83) by providing a preference for domestic construction material. In accordance with 41 U.S.C. 1907, the component test of the Buy American Act is waived for construction material that is a COTS item. (See FAR 12.50-5(a)(2)). In addition, the Contracting Officer has determined that the WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the Buy American Act restrictions are waived for designated country construction materials.

		(2) The Contractor shall use only domestic or designated country construction material in performing this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

		(3) The requirement in paragraph (b)(2) of this clause does not apply to information technology that is a commercial item or to the construction materials or components listed by the Government as follows:

None

		(4) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(3) of this clause if the Government determines that--

			(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction material subject to the restrictions of the Buy American Act is unreasonable when the cost of such material exceeds the cost of foreign material by more than 6 percent;

			(ii) The application of the restriction of the Buy American Act to a particular construction material would be impracticable or inconsistent with the public interest; or

			(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and reasonably available commercial quantities of a satisfactory quality.

	(c) Request for determination of inapplicability of the Buy American Act. 

		(1)

			(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this clause shall include adequate information for Government evaluation of the request, including--

				(A) A description of the foreign and domestic construction materials;

				(B) Unit of measure;

				(C) Quantity;

				(D) Price;

				(E) Time of delivery or availability;

				(F) Location of the construction project;

				(G) Name and address of the proposed supplier; and

				(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph (b)(3) of this clause.

			(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price comparison table in the format in paragraph (d) of this clause.

			(iii) The price of construction material shall include all delivery costs to the construction site and any applicable duty (whether or not a duty-free certificate may be issued).

			(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor could not reasonably foresee the need for such determination and could not have requested the determination before contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a determination.

		(2) If the Government determines after contract award that an exception to the Buy American Act applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the contract to allow use of the foreign construction material. However, when the basis for the exception is the unreasonable price of a domestic construction material, adequate consideration is not less than the differential established in paragraph (b)(4)(i) of this clause.

		(3) Unless the Government determines that an exception to the Buy American Act applies, use of foreign construction material is noncompliant with the Buy American Act.

	(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the Contractor shall include the following information and any applicable supporting data based on the survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction material description	Unit of measure	Quantity	Price (dollars) *	
[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach summary.]
[Include other applicable supporting information. ]
[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate is issued).]

(End of clause)

52.236-1  PERFORMANCE OF WORK BY THE CONTRACTOR  (APR 1984)  (TAILORED)

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 12  percent of the total amount of work to be performed under the contract.  This percentage may be reduced by a supplemental agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the Government.

(End of clause)

52.236-4  PHYSICAL DATA  (APR 1984)  (TAILORED)

Data and information furnished or referred to below is for the Contractor's information.  The Government shall not be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor.

	(a)  The indications of physical conditions on the drawings and in the specifications are the result of site investigations by Soil Test and the following other data:

1.       2006 - 2008 Pantex Plant Electricity Summary (Historical Monthly Pantex Plant electricity load)

2.       Pantex Wind Resource Assessment Report, 3/2/11

3.       Pantex Wind Analysis Summary, 06/2011

4.       1996 - 2010 Pantex Electrical Usage and Cost by Fiscal Year


(End of clause)

52.246-19  WARRANTY OF SYSTEMS AND EQUIPMENT UNDER PERFORMANCE SPECIFICATIONS OR DESIGN CRITERIA  (MAY 2001)  (TAILORED)

	(a)  Definitions. As used in this clause-

"Acceptance" means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services rendered, as partial or complete performance of the contract.

"Defect" means any condition or characteristic in any supplies or services furnished by the Contractor under the contract that is not in compliance with the requirements of the contract.

"Supplies" means the end items furnished by the Contractor and related services required under this contract. Except when this contract includes the clause entitled Warranty of Data, supplies also means "data."

	(b)  Contractor's obligations.

		(1)  The Contractor's warranties under this clause shall apply only to those defects discovered by either the Government or the Contractor within the Contractor's 5 year warranty period.  

		(2)  If the Contractor becomes aware at any time before acceptance by the Government (whether before or after tender to the Government) that a defect exists in any supplies or services, the Contractor shall (i) promptly correct the defect, or (ii) promptly notify the Contracting Officer, in writing, of the defect, using the same procedures prescribed in paragraph (b)(3) of this clause.

		(3)  If the Contracting Officer determines that a defect exists in any of the supplies or services accepted by the Government under this contract, the Contracting Officer shall promptly notify the Contractor of the defect, in writing, within 15 days after discovery of the defect. Upon timely notification of the existence of a defect, or if the Contractor independently discovers a defect in accepted supplies or  services, the Contractor shall submit to the Contracting Officer, in writing, within 15 days a recommendation for corrective actions, together with supporting information in sufficient detail for the Contracting Officer to determine what corrective action, if any, shall be undertaken.

		(4)  The Contractor shall promptly comply with any timely written direction from the Contracting Officer to correct or partially correct a defect, at no increase in the contract price.

		(5)  The Contractor shall also prepare and furnish to the Contracting Officer data and reports applicable to any correction required under this clause (including revision and updating of all other affected data called for under this contract) at no increase in the contract price.

		(6)  In the event of timely notice of a decision not to correct or only to partially correct, the Contractor shall submit a technical and cost proposal within 30 days to amend the contract to permit acceptance of the affected supplies or services in accordance with the revised requirement, and an equitable reduction in the contract price shall promptly be negotiated by the parties and be reflected in a supplemental agreement to this contract.

		(7)  Any supplies or parts thereof corrected or furnished in replacement and any services reperformed shall also be subject to the conditions of this clause to the same extent as supplies or services initially accepted.  The warranty, with respect to these supplies, parts, or services, shall be equal in duration to that set forth in paragraph (b)(1) of this clause, and shall run from the date of delivery of the corrected or replaced supplies.

		(8)  The Contractor shall not be responsible under this clause for the correction of defects in Government-furnished property, except for defects in installation, unless the Contractor performs, or is obligated to perform, any modifications or other work on such property.  In that event, the Contractor shall be responsible for correction of defects that result from the modifications or other work.

		(9)  If the Government returns supplies to the Contractor for correction or replacement under this clause, the Contractor shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commercial method of shipment from the place of delivery specified in this contract (irrespective of the f.o.b. point or the point of acceptance) to the Contractor's plant and return to the place of delivery specified in this contract.  The Contractor shall also bear the responsibility for the supplies while in transit.

		(10)  All implied warranties of merchantability and "fitness for a particular purpose" are excluded from any obligation under this contract.

	(c)  Remedies available to the Government.

		(1)  The rights and remedies of the Government provided in this clause--

			(i)  Shall not be affected in any way by any terms or conditions of this contract concerning the conclusiveness of inspection and acceptance; and

			(ii)  Are in addition to, and do not limit, any rights afforded to the Government by any other clause of this contract.

		(2)  Within 15 days after receipt of the Contractor's recommendations for corrective action and adequate supporting information, the Contracting Officer, using sole discretion, shall give the Contractor written notice not to correct any defect, or to correct or partially correct any defect within a reasonable time at the designated Pantex Wind Farm location.

		(3)  In no event shall the Government be responsible for any extension or delays in the scheduled deliveries or periods of performance under this contract as a result of the Contractor's obligations to correct defects, nor shall there be any adjustment of the delivery schedule or period of performance as a result of the correction of defects unless provided by a supplemental agreement with adequate consideration.

		(4)  This clause shall not be construed as obligating the Government to increase the contract price.

		(5)(i)  The Contracting Officer shall give the Contractor a written notice specifying any failure or refusal of the Contractor to--

				(A)  Present a detailed recommendation for corrective action as required by paragraph (b)(3) of this clause;

				(B)  Correct defects as directed under paragraph (b)(4) of this clause; or

				(C)  Prepare and furnish data and reports as required by paragraph (b)(5) of this clause.

			(ii)  The notice shall specify a period of time following receipt of the notice by the Contractor in which the Contractor must remedy the failure or refusal specified in the notice.

		(6)  If the Contractor does not comply with the Contracting Officer's written notice in paragraph (c)(5)(i) of this clause, the Contracting Officer may by contract or otherwise--

			(i)  Obtain detailed recommendations for corrective action and either--

				(A)  Correct the supplies or services; or

				(B)  Replace the supplies or services, and if the Contractor fails to furnish timely disposition instructions, the Contracting Officer may dispose of the nonconforming supplies for the Contractor's account in a reasonable manner, in which case the Government is entitled to reimbursement from the Contractor, or from the proceeds, for the reasonable expenses of care and disposition, as well as for excess costs incurred or to be incurred;

			(ii)  Obtain applicable data and reports; and

			(iii)  Charge the Contractor for the costs incurred by the Government.

(End of clause)

52.252-2  CLAUSES INCORPORATED BY REFERENCE  (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):  http://farsite.hill.af.mil/ or http://www.arnet.gov/far/

(End of clause)

52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES  (APR 1984)

	(a)  The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

	(b)  The use in this solicitation or contract of any Department of Energy Acquisition Regulation (48 CFR Chapter 9) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

B.  DOE AND NNSA CONTRACT CLAUSES IN FULL TEXT

952.242-70  TECHNICAL DIRECTION  (DEC 2000)

	(a) Performance of the work under this contract shall be subject to the technical direction of the DOE Contracting Officer's Representative (COR). The term "technical direction" is defined to include, without limitation: 

		(1) Providing direction to the Contractor that redirects contract effort, shift work emphasis between work areas or tasks, require pursuit of certain lines of inquiry, fill in details, or otherwise serve to accomplish the contractual Statement of Work. 

		(2) Providing written information to the Contractor that assists in interpreting drawings, specifications, or technical portions of the work description. 

		(3) Reviewing and, where required by the contract, approving, technical reports, drawings, specifications, and technical information to be delivered by the Contractor to the Government. 

	(b) The Contractor will receive a copy of the written COR designation from the Contracting Officer. It will specify the extent of the COR's authority to act on behalf of the Contracting Officer. 

	(c) Technical direction must be within the scope of work stated in the contract. The COR does not have the authority to, and may not, issue any technical direction that -- 

		(1) Constitutes an assignment of additional work outside the Statement of Work; 

		(2) Constitutes a change as defined in the contract clause entitled "Changes;" 

		(3) In any manner causes an increase or decrease in the total estimated contract cost, the fee (if any), or the time required for contract performance; 

		(4) Changes any of the expressed terms, conditions or specifications of the contract; or 

		(5) Interferes with the Contractor's right to perform the terms and conditions of the contract. 

	(d) All technical direction shall be issued in writing by the COR. 

	(e) The Contractor must proceed promptly with the performance of technical direction duly issued by the COR in the manner prescribed by this clause and within its authority under the provisions of this clause. If, in the opinion of the Contractor, any instruction or direction by the COR falls within one of the categories defined in (c)(1) through (c)(5) of this clause, the Contractor must not proceed and must notify the Contracting Officer in writing within five (5) working days after receipt of any such instruction or direction and must request the Contracting Officer to modify the contract accordingly. Upon receiving the notification from the Contractor, the Contracting Officer must: 

		(1) Advise the Contractor in writing within thirty (30) days after receipt of the Contractor's letter that the technical direction is within the scope of the contract effort and does not constitute a change under the Changes clause of the contract; 

		(2) Advise the Contractor in writing within a reasonable time that the Government will issue a written change order; or 

		(3) Advise the Contractor in writing within a reasonable time not to proceed with the instruction or direction of the COR. 

	(f) A failure of the Contractor and Contracting Officer either to agree that the technical direction is within the scope of the contract or to agree upon the contract action to be taken with respect to the technical direction will be subject to the provisions of the clause entitled "Disputes."

(End of clause)

0I002  PAYMENT AND PERFORMANCE BOND REQUIREMENTS FOR CONTRACT  (NOV 2011)

A.  Unless otherwise specified by the agency, the selected contractor shall furnish acceptable evidence of a surety's commitment to provide performance and payment bonds to the agency prior to award of the contract. 

B.  The Contractor shall submit standard bond forms, SF25 and SF25A, or other agency-required documentation, as described below. 

C.  Within 30 days of award of the contract or acceptance of the Design and Construction Package, whichever is later, the Contractor shall furnish a certified copy and duplicate of a performance bond, with project financier as co-beneficiary along with the agency. Unless specified otherwise in the contract the performance bond shall be in a penal sum equal to 100 percent of the total bonded amount for the ECM cited in Section J, Attachment 3, Schedule 2. The Contractor shall furnish a payment bond (SF 25A) in duplicate. The payment bond shall be in a penal sum equal as follows: 

From Schedule 2 Payment Bond Penal Sum 

$0 - $999,999: 50% of Schedule 2 Bonded Amount 
$1 - $5 million: 40% of Schedule 2 Bonded Amount 
>$5 million: $2.5 million of Schedule 2 Bonded Amount 

D. Unless otherwise specified by the agency, the performance and payment bonds shall remain in effect during the total implementation period for the ECM.  The ECM implementation period shall include all time required for installation, testing, measuring initial performance, and agency acceptance of the installed ECM. The performance bond shall be released upon agency acceptance of the Contractor-installed ECM.  The payment bond shall be released upon receipt of satisfactory evidence that all subcontractors, laborers, etc., have been paid in full. 

E. The Contractor shall not file any mechanics liens against the agency for the contract projects and this requirement shall flow down to all subcontractors. Therefore, the payment bond shall secure the contractor's obligations for payment of laborers, suppliers, and all subcontractors.
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DOCUMENT	PGS	  DATE	  TITLE		

ATTACHMENT 1	19	30 JAN 2012	J-1 PERFORMANCE WORK STATEMENT

ATTACHMENT 2	245	30 JAN 2012	J-2 WIND FARM SPECIFICATIONS

ATTACHMENT 3	12	30 JAN 2012	J-3 SCHEDULES 1 - 5 AND DESCRIPTION OF SCHEDULES (SEE SECTION L, CLAUSE 0L008 FOR LISTING OF SCHEDULES)

ATTACHMENT 4	TBD	30 JAN 2012	J-4 QUALITY CONTROL PLAN (FROM CONTRACTOR)

ATTACHMENT 5	14	30 JAN 2012	J-5 WAGE DETERMINATIONS:  DAVIS BACON GENERAL DECISION, NUMBER TX20100008 DATED 01/06/2012; WAGE DETERMINATION UNDER THE SERVICE CONTRACT ACT NO 2005-2517, DATED 06/13/2011   

ATTACHMENT 6	TBD		J-6 MANAGEMENT PLAN (FROM CONTRACTOR)

ATTACHMENT 7	TBD		J-7 MEASUREMENT AND VERIFICATION PLAN (FROM CONTRACTOR)

ATTACHMENT 8	TBD		J-8 POST INSTALLATION REPORT (FROM CONTRACTOR)

ATTACHMENT 9	TBD		J-9 COMMISSIONING PLAN (FROM CONTRACTOR)

ATTACHMENT 10	TBD		J-10 WORK AND SAFETY HEALTH PLAN (FROM CONTRACTOR)

ATTACHMENT 11	26		J-11 70% DRAWINGS (SEE WEBSITE:  WWW.DOEAL.GOV/PANWF FOR DRAWINGS)

ATTACHMENT 12	3		J-12 TRI PARTY AGREEMENT (THIS AGREEMENT WILL BE IN PLACE AFTER CONTRACT AWARD)

ATTACHMENT 13	3		J-13 PROJECT ACCEPTANCE PROCESS

ATTACHMENT 14	8		J-14 POST INSTALLATION REPORT OUTLINE

ATTACHMENT 15	7		J-15 ANNUAL MEASUREMENT AND VERIFICATION REPORT OUTLINE

ATTACHMENT 16	9		J-16 MEASUREMENT AND VERIFICATION PLAN AND SAVINGS CALCULATION METHODS OUTLINE

ATTACHMENT 17	TBD		J-17 SUBCONTRACTING PLAN (FROM CONTRACTOR)
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K.1	OFFER ACCEPTANCE PERIOD

The offeror agrees, by signing block 17 of the Standard Form 33, to hold its offer firm for a period of not less than 210 calendar days from the date specified in the solicitation for receipt of offers.


I.  NOTICE: The following solicitation provisions pertinent to this section are hereby incorporated by reference:


FEDERAL ACQUISITION REGULATION SOLICITATION PROVISIONS

52.225-25	PROHIBITION ON CONTRACTING WITH ENTITIES ENGAGING IN SANCTIONED ACTIVITIES RELATING TO IRAN -- REPRESENTATION AND CERTIFICATION  (NOV 2011)


II.  NOTICE: The following solicitation provisions pertinent to this section are hereby incorporated in full text:


A.  FEDERAL ACQUISITION REGULATION SOLICITATION PROVISIONS IN FULL TEXT

52.204-8  ANNUAL REPRESENTATIONS AND CERTIFICATIONS  (MAY 2012)

	(a)

		(1)  The North American Industry Classification System (NAICS) code for this acquisition is 237130, Power and Communication Line and Related Structures Construction.

		(2)  The small business size standard is $33,500,000.00.

		(3)  The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

	(b)

		(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.

		(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

			[  ]  (i)  Paragraph (d) applies.

			[  ]  (ii)  Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

	(c) 

		(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

			(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless—

				(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

				(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

		`		(C) The solicitation is for utility services for which rates are set by law or regulation.

			(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $150,000.

			(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.

			(iv) 52.204-5, Women-Owned Business (Other Than Small Business). This provision applies to solicitations that—

				(A) Are not set aside for small business concerns;

				(B) Exceed the simplified acquisition threshold; and

				(C) Are for contracts that will be performed in the United States or its outlying areas.

			(v) 52.209-2, Prohibition on Contracting with Inverted Domestic Corporations--Representation. This provision applies to solicitations using funds appropriated in fiscal years 2008, 2009, 2010, or 2012.

			(vi) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

			(vii) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.

			(viii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.

			(ix) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

				(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

				(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

			(x) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

			(xi) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

			(xii) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

			(xiii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.

			(xiv) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

			(xv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA- designated items.

			(xvi) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

			(xvii) 52.225-4, Buy American Act--Free Trade Agreements--Israeli Trade Act Certificate. (Basic, Alternates I,  II, and III) This provision applies to solicitations containing the clause at 52.225-3.

				(A) If the acquisition value is less than $25,000, the basic provision applies.

				(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

				(C) If the acquisition value is $50,000 or more but is less than $77,494, the provision with its Alternate II applies.

				(D) If the acquisition value is $77,494 or more but is less than $100,000, the provision with its Alternate III applies.

			(xviii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.

			(xix) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.

			(xx) 52.225-25, Prohibition on Contracting with Entities Engaging in Sanctioned Activities Relating to Iran -- Certification. This provision applies to all solicitations.

			(xxi) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to—

				(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

				(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

		(2) The following certifications are applicable as indicated by the Contracting Officer:

52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification

52.227-15 Representation of Limited Rights Data and Restricted Computer Software

	(d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website accessed through https://www.acquisition.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

FAR Clause		Title		Date		Change	

				



Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of provision)

52.209-2  PROHIBITION ON CONTRACTING WITH INVERTED DOMESTIC CORPORATIONS -- REPRESENTATION  (MAY 2011)

	(a) Definition. “Inverted domestic corporation” means a foreign incorporated entity which is treated as an inverted domestic corporation under 6 U.S.C. 395(b), i.e., a corporation that used to be incorporated in the United States, or used to be a partnership in the United States, but now is incorporated in a foreign country, or is a subsidiary whose parent corporation is incorporated in a foreign country, that meets the criteria specified in 6 U.S.C. 395(b), applied in accordance with the rules and definitions of 6 U.S.C. 395(c).

	(b) Relation to Internal Revenue Code. A foreign entity that is treated as an inverted domestic corporation for purposes of the Internal Revenue Code at 26 U.S.C. 7874 (or would be except that the inversion transactions were completed on or before March 4, 2003), is also an inverted domestic corporation for purposes of 6 U.S.C. 395 and for this solicitation provision (see FAR 9.108).

	(c) Representation. By submission of its offer, the offeror represents that it is not an inverted domestic corporation and is not a subsidiary of one.

(End of provision)

52.209-5  CERTIFICATION REGARDING RESPONSIBILITY MATTERS  (APR 2010)

	(a)

		(1) The Offeror certifies, to the best of its knowledge and belief, that --

			(i) The Offeror and/or any of its Principals --

				(A) Are [   ] are not [   ] presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

				(B) Have [   ] have not [   ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) contract or subcontract; violation of Federal or State antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property (if offeror checks “have”, the offeror shall also see 52.209-7, if included in this solicitation); and

				(C) Are [   ] are not [   ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in paragraph (a)(1)(i)(B) of this provision.

				(D) Have [   ], have not [   ], within a three-year period preceding this offer, been notified of any delinquent Federal taxes in an amount that exceeds $3,000 for which the liability remains unsatisfied.

					(1) Federal taxes are considered delinquent if both of the following criteria apply:
						
						(i) The tax liability is finally determined. The liability is finally determined if it has been assessed. A liability is not finally determined if there is a pending administrative or judicial challenge. In the case of a judicial challenge to the liability, the liability is not finally determined until all judicial appeal rights have been exhausted.

						(ii) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not delinquent in cases where enforced collection action is precluded.

					(2) Examples. (i) The taxpayer has received a statutory notice of deficiency, under I.R.C. Sec. 6212, which entitles the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

						(ii) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the taxpayer has been issued a notice under I.R.C. Sec. 6320 entitling the taxpayer to request a hearing with the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability. This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

						(iii) The taxpayer has entered into an installment agreement pursuant to I.R.C. Sec. 6159. The taxpayer is making timely payments and is in full compliance with the agreement terms. The taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

						(iv) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent because enforced collection action is stayed under 11 U.S.C. 362 (the Bankruptcy Code).
				
			(ii)  The offeror has [   ] has not [   ] within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

		(2) 'Principal', for the purposes of this certification, means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).

This Certification Concerns a Matter Within the Jurisdiction of an Agency of the United States and the Making of a False, Fictitious, or Fraudulent Certification May Render the Maker Subject to Prosecution Under Section 1001, Title 18, United States Code.

	(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

	(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility. Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

	(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

	(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award. If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)

52.209-7  INFORMATION REGARDING RESPONSIBILITY MATTERS  (FEB 2012)

	(a) Definitions. As used in this provision—

“Administrative proceeding” means a non-judicial process that is adjudicatory in nature in order to make a determination of fault or liability (e.g., Securities and Exchange Commission Administrative Proceedings, Civilian Board of Contract Appeals Proceedings, and Armed Services Board of Contract Appeals Proceedings). This includes administrative proceeding at the Federal and State level but only in connection with performance of a Federal contract or grant. It does not include agency actions such as contract audits, site visits, corrective plans, or inspection of deliverables.

“Federal contracts and grants with total value greater than $10,000,000” means—

		(1) The total value of all current, active contracts and grants, including all priced options; and

		(2) The total value of all current, active orders including all priced options under indefinite-delivery, indefinite-quantity, 8(a), or requirements contracts (including task and delivery and multiple-award Schedules).

“Principal” means an officer, director, owner, partner, or a person having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a division or business segment; and similar positions).

	(b) The offeror [ ] has [ ] does not have current active Federal contracts and grants with total value greater than $10,000,000.

	(c) If the offeror checked ``has'' in paragraph (b) of this provision, the offeror represents, by submission of this offer, that the information it has entered in the Federal Awardee Performance and Integrity Information System (FAPIIS) is current, accurate, and complete as of the date of submission of this offer with regard to the following information:

		(1) Whether the offeror, and/or any of its principals, has or has not, within the last five years, in connection with the award to or performance by the offeror of a Federal contract or grant, been the subject of a proceeding, at the Federal or State level that resulted in any of the following dispositions:

			(i) In a criminal proceeding, a conviction.

			(ii) In a civil proceeding, a finding of fault and liability that results in the payment of a monetary fine, penalty, reimbursement, restitution, or damages of $5,000 or more.

			(iii) In an administrative proceeding, a finding of fault and liability that results in--

				(A) The payment of a monetary fine or penalty of $5,000 or more; or

				(B) The payment of a reimbursement, restitution, or damages in excess of $100,000.

			(iv) In a criminal, civil, or administrative proceeding, a disposition of the matter by consent or compromise with an acknowledgment of fault by the Contractor if the proceeding could have led to any of the outcomes specified in paragraphs (c)(1)(i), (c)(1)(ii), or (c)(1)(iii) of this provision.

		(2) If the offeror has been involved in the last five years in any of the occurrences listed in (c)(1) of this provision, whether the offeror has provided the requested information with regard to each occurrence.

	(d) The offeror shall post the information in paragraphs (c)(1)(i) through (c)(1)(iv) of this provision in FAPIIS as required through maintaining an active registration in the Central Contractor Registration database via https://www.acquisition.gov (see 52.204-7).

(End of provision)

52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS  (FEB 1999)

The offeror represents that--

	(a)  It [  ] has, [  ] has not participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation;

	(b)  It [  ] has, [  ] has not, filed all required compliance reports; and

	(c)  Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

52.225-6  TRADE AGREEMENTS CERTIFICATE (DOE DEVIATION)  (FEB 2008)

	(a) The offeror certifies that each end product, except those listed in paragraph (b) of this provision is a U.S.-made or designated country end product, as defined in the clause of this solicitation entitled “Trade Agreements (DOE Deviation)(Feb 2008).”

	(b) The offeror shall list as other end products those supplies that are not U.S.-made or designated country end products.

Other End Products

Line Item No.	Country of Origin:					
_ _ _ _      _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _      _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

_ _ _ _      _ _ _ _ _ _ _ _ _ _ _ _ _ _ 

	
[List as necessary]

	(c) The Government will evaluate offers in accordance with the policies and procedures of Part 25 of the Federal Acquisition Regulation. For line items covered by the WTO GPA, the Government will evaluate offers of U.S.-made or designated country end products without regard to the restrictions of the Buy American Act. The Government will consider for award only offers of U.S.-made or designated country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for those products are insufficient to fulfill the requirements of this solicitation.

(End of provision)

52.225-18  PLACE OF MANUFACTURE  (SEP 2006)

	(a) Definitions. As used in this clause—

“Manufactured end product” means any end product in Federal Supply Classes (FSC) 1000-9999, except—

		(1) FSC 5510, Lumber and Related Basic Wood Materials;

		(2) Federal Supply Group (FSG) 87, Agricultural Supplies;

		(3) FSG 88, Live Animals;

		(4) FSG 89, Food and Related Consumables;
		
		(5) FSC 9410, Crude Grades of Plant Materials;

		(6) FSC 9430, Miscellaneous Crude Animal Products, Inedible;

		(7) FSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

		(8) FSC 9610, Ores;

		(9) FSC 9620, Minerals, Natural and Synthetic; and

		(10) FSC 9630, Additive Metal Materials.

“Place of manufacture” means the place where an end product is assembled out of components, or otherwise made or processed from raw materials into the finished product that is to be provided to the Government. If a product is disassembled and reassembled, the place of reassembly is not the place of manufacture.

	(b) For statistical purposes only, the offeror shall indicate whether the place of manufacture of the end products it expects to provide in response to this solicitation is predominantly—

		(1) [   ] In the United States (Check this box if the total anticipated price of offered end products manufactured in the United States exceeds the total anticipated price of offered end products manufactured outside the United States); or

		(2) [   ] Outside the United States.

(End of provision)

B.  DOE AND NNSA SOLICITATION PROVISIONS IN FULL TEXT

NNS-K-1002  CERTIFICATION REGARDING A FELONY CONVICTION UNDER ANY FEDERAL LAW OR AN UNPAID FEDERAL TAX LIABILITY  (APR 2012)

	(a) In accordance with sections 504 and 505, Division B, Title V of the Consolidated Appropriations Act, 2012 (Pub. L. 112-74) (the Act), none of the funds made available by the Act may be used to enter into a contract with any corporation that -

		(1) Was convicted (or had an officer or agent of such corporation acting on behalf of the corporation convicted) of a felony criminal violation under any Federal law within the preceding 24 months, where the awarding agency is aware of the conviction, unless the agency has considered suspension or debarment of the corporation, or such officer or agent, and made a determination that this further action is not necessary to protect the interests of the Government;

		(2) Has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely manner pursuant to an agreement with the authority responsible for collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, unless the agency has considered suspension or debarment of the corporation and made a determination that this further action is not necessary to protect the interests of the Government.

	(b) The Offeror certifies that -

		(1) 	It is [   ]  is not [   ] a corporation that was convicted (or had an officer or agent of such corporation acting on behalf of the corporation convicted) of a felony criminal violation under any Federal law within the preceding 24 months;

		(2) 	It is [   ]  is not [   ] a corporation that has any unpaid Federal tax liability that has been assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and that is not being paid in a  timely manner pursuant to an agreement with the authority responsible for collecting the tax liability.

(End of  provision)

0K001  DOE QUALIFIED LIST  (APR 2012)

Federal Energy Management Program established the Department of Energy (DOE) Qualified List of Energy Service Companies (ESCOs) (DOE Qualified List) in accordance with the Energy Policy Act of 1992 (EPAct 1992) and 10 CFR 436.  The Contractor shall submit proof  that they have applied or are on the DOE Qualified List.  See website: http://www1.eere.energy.gov/femp/financing/espcs_qualifiedescos.html for further details.
[bookmark: K2]     
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I.  NOTICE: The following solicitation provisions pertinent to this section are hereby incorporated by reference:


A.  FEDERAL ACQUISITION REGULATION SOLICITATION PROVISIONS

52.215-1	INSTRUCTIONS TO OFFERORS -- COMPETITIVE ACQUISITION  (JAN 2004)
52.222-23	NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY FOR CONSTRUCTION  (FEB 1999)
	Para (b), Goals for minority participation for each trade are 'TBD'
	Para (b), Goals for female participation for each side are 'TBD'
	Para (e), Geographical areas are 'TBD'
52.236-28	Preparation of Proposals - Construction

B.  OTHER SOLICITATION PROVISIONS

952.219-70	DOE MENTOR-PROTEGE PROGRAM  (MAY 2000)
952.226-70	SUBCONTRACTING GOALS UNDER SECTION 3021(A) OF THE ENERGY POLICY ACT OF 1992 (PUB. L. 102-486)  (JUN 1996)
952.233-4	NOTICE OF PROTEST FILE AVAILABILITY  (AUG 2009)
952.233-5	AGENCY PROTEST REVIEW  (SEP 1996)
970.5223-3	AGREEMENT REGARDING WORKPLACE SUBSTANCE ABUSE PROGRAMS AT DOE SITES  (DEC 2010)


II.  NOTICE: The following solicitation provisions pertinent to this section are hereby incorporated in full text:


A.  FEDERAL ACQUISITION REGULATION SOLICITATION PROVISIONS IN FULL TEXT

52.215-20  REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER THAN CERTIFIED COST OR PRICING DATA  (OCT 2010)

	(a) Exceptions from certified cost or pricing data.

		(1) In lieu of submitting certified cost or pricing data, offerors may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable.

			(i) Identification of the law or regulation establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

			(ii) Commercial item exception. For a commercial item exception, the offeror shall submit, at a minimum, information on prices at which the same item or similar items have previously been sold in the commercial market that is adequate for evaluating the reasonableness of the price for this acquisition. Such information may include --

				(A) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities;

				(B) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market;

				(C) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

		(2) The offeror grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this provision, and the reasonableness of price. For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the offeror’s determination of the prices to be offered in the catalog or marketplace.

	(b) Requirements for certified cost or pricing data. If the offeror is not granted an exception from the requirement to submit certified cost or pricing data, the following applies:

		(1) The offeror shall prepare and submit certified cost or pricing data, and data other than certified cost or pricing data, and supporting attachments in accordance with the instructions contained in Table 15-2 of FAR 15.408, which is incorporated by reference with the same force and effect as though it were inserted here in full text. The instructions in Table 15-2 are incorporated as a mandatory format to be used I this contract, unless the Contracting Officer and the Contractor agree to a different format and change this clause to use Alternate I.

		(2) As soon as practicable after agreement on price, but before contract award (except for unpriced actions such as letter contracts), the offeror shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(End of Provision)

52.215-20  REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER THAN CERTIFIED COST OR PRICING DATA  (OCT 2010) - ALTERNATE IV (OCT 2010)

	(a) Submission of certified cost or pricing data is not required.

	(b) Provide information described below:  In accordance with Solicitation, Section L.

(End of provision)

52.216-1  TYPE OF CONTRACT  (APR 1984)

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.

(End of provision)

52.225-10  NOTICE OF BUY AMERICAN ACT REQUIREMENT -- CONSTRUCTION MATERIALS  (FEB 2009)

	(a) Definitions. “Construction material,” “domestic construction material,” “foreign construction material,” “manufactured construction material,” “steel,” and “unmanufactured construction material,” as used in this provision, are defined in the clause of this solicitation entitled “Required Use of Iron, Steel, and Other Manufactured Goods--Buy American Act--Construction Materials” (Federal Acquisition Regulation (FAR) clause 52.225-21).

	(b) Requests for determinations of inapplicability. An offeror requesting a determination regarding the inapplicability of section 1605 of the American Recovery and Reinvestment Act of 2009 (Pub. L. 111-5) (Recovery Act) or the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of the clause at FAR 52.225-21 in the request. If an offeror has not requested a determination regarding the inapplicability of 1605 of the Recovery Act or the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.

	(c) Evaluation of offers. 

		(1) If the Government determines that an exception based on unreasonable cost of domestic construction material applies, the Government will evaluate an offer requesting exception to the requirements of section 1605 of the Recovery Act or the Buy American Act by adding to the offered price of the contract—

			(i) 25 percent of the offered price of the contract, if foreign iron, steel, or other manufactured goods are used as construction material based on unreasonable cost of comparable manufactured domestic construction material; and

			(ii) 6 percent of the cost of foreign unmanufactured construction material included in the offer based on unreasonable cost of comparable domestic unmanufactured construction material.

		(2) If two or more offers are equal in price, the Contracting Officer will give preference to an offer that does not include foreign construction material excepted at the request of the offeror on the basis of unreasonable cost.

	(d) Alternate offers. 

		(1) When an offer includes foreign construction material not listed by the Government in this solicitation in paragraph (b)(2) of the clause at FAR 52.225-21, the offeror also may submit an alternate offer based on use of equivalent domestic construction material.

		(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer and a separate cost comparison table prepared in accordance with paragraphs (c) and (d) of the clause at FAR 52.225-21 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.

		(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of the clause at FAR 52.225-21 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic construction material, and the offeror shall be required to furnish such domestic construction material. An offer based on use of the foreign construction material for which an exception was requested—

			(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

			(ii) May be accepted if revised during negotiations.

(End of provision)

52.225-12  NOTICE OF BUY AMERICAN ACT REQUIREMENT -- CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (DOE DEVIATION)  (FEB 2009)

	(a) Definitions. ``Commercially available off-the-shelf (COTS) item,'' ``construction material,'' ``designated country construction material,'' ``domestic construction material,'' and ``foreign construction material,'' as used in this provision, are defined in the clause of this solicitation entitled ``Buy American Act-- Construction Materials Under Trade Agreements'' (Federal Acquisition Regulation (FAR) clause 52.225-11).

	(b) Requests for determination of inapplicability. An offeror requesting a determination regarding the inapplicability of the Buy American Act should submit the request to the Contracting Officer in time to allow a determination before submission of offers. The offeror shall include the information and applicable supporting data required by paragraphs (c) and (d) of FAR clause 52.225-11 in the request. If an offeror has not requested a determination regarding the inapplicability of the Buy American Act before submitting its offer, or has not received a response to a previous request, the offeror shall include the information and supporting data in the offer.

	(c) Evaluation of offers. 

		(1) The Government will evaluate an offer requesting exception to the requirements of the Buy American Act, based on claimed unreasonable cost of domestic construction materials, by adding to the offered price the appropriate percentage of the cost of such foreign construction material, as specified in paragraph (b)(4)(i) of FAR clause 52.225-11.

		(2) If evaluation results in a tie between an offeror that requested the substitution of foreign construction material based on unreasonable cost and an offeror that did not request an exception, the Contracting Officer will award to the offeror that did not request an exception based on unreasonable cost.

	(d) Alternate offers. 

		(1) When an offer includes foreign construction material, other than designated country construction material, that is not listed by the Government in this solicitation in paragraph (b)(3) of FAR clause 52.225-11, the offeror also may submit an alternate offer based on use of equivalent domestic or designated country construction material.

		(2) If an alternate offer is submitted, the offeror shall submit a separate Standard Form 1442 for the alternate offer, and a separate price comparison table prepared in accordance with paragraphs (c) and (d) of FAR clause 52.225-11 for the offer that is based on the use of any foreign construction material for which the Government has not yet determined an exception applies.

		(3) If the Government determines that a particular exception requested in accordance with paragraph (c) of FAR clause 52.225-11 does not apply, the Government will evaluate only those offers based on use of the equivalent domestic or designated country construction material, and the offeror shall be required to furnish such domestic or designated country construction material. An offer based on use of the foreign construction material for which an exception was requested--

			(i) Will be rejected as nonresponsive if this acquisition is conducted by sealed bidding; or

			(ii) May be accepted if revised during negotiations.

(End of provision)

52.233-2  SERVICE OF PROTEST  (SEP 2006)

	(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from the Contracting Officer for this procurement.
	  
	(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

52.236-27  SITE VISIT (CONSTRUCTION)  (FEB 1995)  (TAILORED)

	(a) The clauses at 52.236-2, Differing Site Conditions, and 52.236-3, Site Investigations and Conditions Affecting the Work, will be included in any contract awarded as a result of this solicitation. Accordingly, offerors or quoters are urged and expected to inspect the site where the work will be performed. 

	(b) A site visit will be conducted as below:

When: The site visit will commence on or about the week of July 9.  The exact date/time will be identified in a subsequent Contracting Office as a posting on the Internet page (www.doeal.gov/panwf) associated with this solicitation. 

Where:  Pantex Plant, meet outside of plant at Security Entrance

Please contact Mr. John Herrera, Contracting Officer Representative, Pantex Site Office, 806-477-4689 or email jmherrer@pantex.doe.gov or Ms. Katherine Weber, Contract Specialist, Albuquerque Complex, 505-845-5335, Katherine.Weber@nnsa.doe.gov.

52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE  (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):   http://farsite.hill.af.mil/ or http://www.arnet.gov/far/

(End of provision)

52.252-3  ALTERATIONS IN SOLICITATION  (APR 1984)

Portions of this solicitation are altered as follows: TBD if necessary.

(End of provision)

52.252-5  AUTHORIZED DEVIATIONS IN PROVISIONS  (APR 1984)

	(a)  The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the provision.

	(b)  The use in this solicitation of any Department of Energy Acquisition Regulation (48 CFR Chapter 9) provision with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of provision)

B.  DOE AND NNSA SOLICITATION PROVISIONS IN FULL TEXT

952.233-2  SERVICE OF PROTEST  (MAR 2002)

As prescribed in 933.106(a), add the following to the end of the Provision at 48 CFR 52.233-2:

	(c) Another copy of a protest filed with the Government Accountability Office shall be furnished to the following address within the time periods described in paragraph (b) of this clause: U.S. Department of Energy, Assistant General Counsel for Procurement and Financial Assistance (GC-61), 1000 Independence Avenue, S.W., Washington, DC 20585, Fax: (202) 586-4546.

(End of provision)

DOE-L-1001  QUESTIONS CONCERNING THIS SOLICITATION  (NOV 2009)  (TAILORED)

(a) Questions concerning this solicitation must be submitted via Fed Connect, no later than 14 days before the established due date to allow a reply to reach all prospective offerors before the submission of their proposals. Any questions received within 1 week of the proposal due date may not be answered prior to the date that proposals are due. Each question should clearly specify the solicitation area to which it refers.  Answers will be made available to the public as soon as practicable. 

(b) Any information concerning this solicitation will be furnished promptly to all other prospective offerors, if that information is necessary in submitting proposals or if the lack of it would be prejudicial to any other prospective offerors. The identity of the prospective offerors asking questions will be withheld.   

(c) The Government shall not respond to questions submitted by telephone, E-mail or in person at any time.  Offerors are encouraged to periodically check Fed Connect to ascertain the status of any answers to questions, as hard copies will not be distributed.

(End of provision)

DOE-L-1004  NUMBER OF AWARDS  (NOV 2009)  (TAILORED)

It is anticipated that there will be One (1) award resulting from this solicitation.  However, the Government reserves the right to make any number of awards, or no award, if considered to be in the Government's best interest to do so.

(End of provision)

DOE-L-1005  FALSE STATEMENTS  (NOV 2009)

Proposals must set forth full, accurate, and complete information as required by this solicitation (including attachments).  The penalty for making false statements in proposals is prescribed in 18 U.S.C. 1001.

(End of provision)

DOE-L-1006  EXPENSES RELATED TO OFFEROR SUBMISSIONS  (NOV 2009)

This solicitation does not commit the Government to pay any costs incurred in the submission of any proposal or bid, or in making necessary studies or designs for the preparation thereof or for acquiring or contracting for any services relating thereto.

(End of provision)

DOE-L-1013  ALTERNATE PROPOSAL INFORMATION - NONE  (NOV 2009)

Alternate proposals are not solicited, are not desired, and will not be evaluated.

(End of provision)

DOE-L-1015  NOTICE OF INTENT -- USE OF NON-FEDERAL EVALUATORS AND ADVISORS  (NOV 2009)

	(a) The Government intends to utilize non-federal advisors for evaluating proposals received in response to this solicitation.  Such evaluators and/or advisors shall  be required to sign Nondisclosure Agreements in accordance with DEAR 915.207-7-(f)(6).

	(b) Under the statutes governing Procurement Integrity, non-federal advisors may not disclose any information learned by participating in this acquisition.  Any company that employs such an individual, after his or her service as an advisor, cannot lawfully seek procurement-sensitive information, any attempt to do so constitutes a violation of  the Procurement Integrity Act, 41 U.S.C. § 423.

(End of provision)

DOE-L-1021  PROTESTS TO THE DEPARTMENT OF ENERGY  (NOV 2009)  (TAILORED)

Potential bidders or offerors may submit a protest in accordance with FAR Part 33.1 and DEAR 933.1.  Protests to the Department of Energy/NNSA must be submitted directly to the Contracting Officer and shall be decided by the Head of the Contracting Activity (HCA), except for cases which shall be decided by the Procurement Executive.  The Procurement Executive or the HCA (whichever is the deciding authority) will issue a decision on the protest within 35 calendar days, unless a longer period of time is determined to be needed.  

(End of provision)

0L004  SERVICE OF PROTEST (AUG 1996) (DEVIATION) AS MODIFIED BY 48 CFR 933.106 (A)  (SEP 2010)

(a)  Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Yolanda Robinson-Freeman, Contracting Officer, Department of Energy, NNSA Albuquerque Complex, Contracts and Procurement Division, P.O. Box 5400, Albuquerque, NM 87185-5400.
	  
(b)  The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(c)  Another copy of a protest filed with the General Accounting Office shall be furnished to the following address within the time periods described in paragraph (b) of this clause: U.S. Department of Energy, Assistant General Counsel for Procurement and Financial Assistance (GC-61), 1000 Independence Avenue, S.W., Washington, DC 20585, Fax: (202) 586-4546.

0L007  INSTRUCTIONS FOR PROPOSAL PREPARATION - GENERAL  (JAN 2012)

(a)  Definitions

"Electronic signature" or "signature" means a method of signing an electronic message that- 

		(1)  Identifies and authenticates a particular person as the source of the electronic message; and

		(2)  Indicates such person's approval of the information contained in the electronic message.

	Offeror's shall submit their proposals via mail to the address below on the Standard Form (SF) 33.  All proposals shall be made valid for a period of not less than 210 days from the solicitation response due date.  

	The proposals are due:  August 6, 2012, 0700 Mountain Standard Time.  Proposals received after the due date will not be accepted.  

National Nuclear Security Administration
Contracts and Procurement Division (CPD), NA-APM-12
Construction Management Branch
Attn:  Ms. Yolanda Robinson-Freeman
PO Box 5400
Albuquerque NM  87185-5400

	(b) Overall Arrangement of Proposal.  Proposals, including any from subcontractors, affiliates and all teaming or other Contractor arrangements, must conform to the solicitation provisions regarding preparation of offers.  The Government will consider how well the Offeror complies with all solicitation instructions.  To aid in the evaluation, proposals must be clearly and concisely written as well as being neat, indexed (cross-indexed as appropriate), and logically assembled. All pages of each volume shall be appropriately numbered, and identified with the name of the Offeror, the date, and the solicitation number.  Proposal files are to be formatted in the following applications: Adobe Acrobat 6.0 (PDF) or higher, Word 2007 or higher, Excel 2007 or higher, or PowerPoint 2007 or higher.    

Where calculations are done using simulation tools  the Contractor shall provide input and output files sufficiently detailed and explained to allow for technical review. The name, versions and issue date shall also be provided for the software.  

Financial schedules and Energy Conservation Management (ECM) support calculations shall be provided in .pdf and MS Excel electronic format to facilitate review.

		(1)  The overall proposal shall consist of four volumes and one set of preliminary drawings. The Offeror shall supply 2 copies of their proposal.   Each volume must be submitted as a separate file.  Multiple electronic files may be submitted for each volume; however, each file must clearly identify the volume to which it relates.  References to another part, or section, of the proposal may be appropriate in order to avoid duplication of detailed information.  Information required for proposal evaluation, which is not found in its designated section, may result in an unfavorable evaluation.  With the exception of pricing information requested in Part I, Section B, "Supplies or services and prices/costs", all contractual cost and pricing information shall be addressed only in the Pricing volume unless otherwise specified.  Page limitations if any, for each volume are specified below.  The proposal shall be submitted as follows:



Volume I
Offer and Other Documents
Page Limit:  25		

Volume II 	
Corporate Experience and Past Performance
Page Limit:  25 


Volume III
Wind Turbine System Capability and Management Plan
Page Limit:  100

Volume IV
Pricing (Schedules 1-5)
Page Limit:  15

		(2)  Glossaries.  Each volume shall contain a glossary of all abbreviations and acronyms used, including a definition for each.  

		(3)  Page Description.

			(i)  Page size shall be 8.5 x 11 inches for text pages and a maximum of 11 x 17 inches for spreadsheet, charts, tables, diagrams or design drawings.  Page margins shall be a minimum of one inch at the top, bottom and each side.  Pages shall be numbered sequentially by volume and by section within the volumes.  The solicitation number, page number and the legend at FAR 52.215-1(e), "Restriction on Disclosure and Use of Data," as appropriate, shall be provided on each page and is the only information that can be displayed within the one inch top, bottom, and side margins.  A font size smaller than that which is described in paragraph (ii) below can be used for this information, however, other text reductions are unacceptable.  

			(ii)  With the exception of headers and footers, spreadsheet, charts, tables, diagrams or design drawings graphs, tables and spreadsheets throughout the proposal, the text shall be 12 point (or larger), single-spaced, using a Times New Roman font type.  Single or double spacing is acceptable for those pages identified under the "Page Count Exceptions."  Two columns of text per page and use of boldface type for paragraph headings are acceptable.  

			(iii)  Proposals will only be read and evaluated up to the page limitations, if any.  Page counting will begin with the first page of each volume of the proposal.  No material may be incorporated by reference as a means to circumvent the page limitation.

		(4)  Page Count Exceptions.  Every page of each volume shall be counted towards the page limitation for the respective volume, including attachments, appendices and annexes, except for the following:

Executive Summary
Table of Contents
Title Pages
Glossary
Representations and Certifications, which are to be submitted with the volume, entitled "Offer and Other Documents"
Cross-reference Matrix
Measurement and Verification (M&V) Plan (See Section J, Atch 16 for the M&V Plan and Savings   	Calculation Methods Outline for information)
Contractor's Quality Control Plan (see Section J, Atch 1, paragraph C. 5.4 and Attachment 2, Wind  	Farm Specifications, Division 1, Section 01400)
Modeling and Analysis Assessment Report (see website:  www.doeal.gov/panwf for samples) 
Preliminary Design Drawing (this will be placed in Volume III, as an attachment, but the pages will not be counted in Volume III)

		(5)  Table of Contents.  The Offeror shall incorporate a table of contents into each proposal volume, which identifies the section, sub-section, paragraph titles, and page numbers.  Also include a list of all tables and figures.  

		(6)  Cross-reference Matrix.  The Offeror shall complete the cross-reference matrix attached to this section and correlate the proposal by page and paragraph number to the Performance Work Statement (PWS), found in Section J, Attachment 1 of this solicitation.  The Cross-reference Matrix shall be inserted in the offeror's proposal immediately following the Table of Contents for Volume III.

		(7)  Classified Information.  The Offeror shall not provide classified information in response to this solicitation.

		(8)  Point of Contact.  The Contracting Officer (CO) and the Contract Specialist are the sole points of contact during the conduct of this procurement.

		(9)  Errors or Omissions.  The solicitation is considered complete and accurate in every detail and adequately describes the Government's requirements.  If you feel any part of the solicitation contains an error or omission, submit comments via FedConnect.  To preclude unnecessary work and to assure yourself of submitting a complete proposal, you are cautioned to resolve all questionable areas with the Contracting Officer.

		(10)  Changes to the Solicitation.  No changes to this solicitation will be effective unless they are incorporated into the solicitation by amendment.

		(11)  Information Provided.  The Government will evaluate on the basis of information provided in the proposal.  The Government will not assume that an Offeror possesses any capability unless such a capability is established in the proposal.

		(12)  Teaming Arrangements.  Offerors shall provide full and complete information on each of the participating firms, including subcontractors, with particular emphasis placed on the ability of each member of the Offeror team to satisfy the evaluation criteria.  In addition, full and complete information must be provided on the management of any teaming arrangements that may be involved in the performance of work.  Discuss each team member's role and responsibilities in this effort. 

		(13)  Reading Rooms.  A reading room containing documents applicable to this solicitation is located <http://www.doeal.gov/panwf/> 

		(14)  Independent Protest Review.  Offerors are notified that in the event of a protest, interested parties may request an independent review of their protest to the agency at a level above the Contracting Officer.  This independent review is available:  

			(i) as an alternative to consideration by the Contracting Officer of a protest or; 

			(ii)  as an appeal of the Contracting Officer's decision on a protest.  Designation of the officials conducting this independent review shall be determined by the agency.  Reference FAR 52.233-2, Service of Protest.

(End of provision)

0L008  PROPOSAL PREPARATION INSTRUCTIONS:  VOLUME I -- OFFER AND OTHER DOCUMENTS  (JAN 2012)

(a)  General:  Volume I, Offer and Other Documents, consists of the following documentation.

(1)  Standard Form 33  (Solicitation, Offer, and Award).  The Standard Form 33 shall be fully executed by an authorized representative of the Offeror.  This form shall be used as the cover sheet of each copy of Volume I, Offer and Other Documents.  Offerors are instructed to fully complete Part I, Section B paragraphs pertaining to price.

(2) Representations and Certifications.  Representations, certifications, and other statements of Offerors (Part IV--Section K of the solicitation), shall be fully executed by an authorized representative of the Offeror.

(3)  Exceptions and Deviations.  Any exceptions or deviations to the terms of the proposed contract may make the offer unacceptable for award without discussions.

(4)  Additional Information.  If the address shown on the Standard Form 33 is different from the remittance address, it shall be provided along with any other information the Offeror needs to bring to the attention of the Government.

(5) Qualification Requirements:  The Offeror shall submit proof of their application or acceptance letter from DOE stating that they are a Qualified Contractor.  See website:  http://www1.eere.energy.gov/femp/financing/espcs_qualifiedescos.html

(6)  Subcontracting Plan.  If the Offeror certifies it is other than a small business concern, the Offeror shall submit a Subcontracting Plan pursuant to FAR Clause 52.219-9.

(End of provision)

0L009  PROPOSAL PREPARATION INSTRUCTIONS: VOLUME II - CORPORATE EXPERIENCE AND PAST PERFORMANCE  (JAN 2012)

The term "Offeror" includes a "Contractor team arrangement" as defined by FAR 9.601.  

The Offeror shall provide the following information for the Corporate Experience and Past Performance:

Factor 1 Corporate Experience.  The Offeror shall submit a completed Corporate Experience Reference Information Form (Attachment L-1) for past or current corporate contracts that shows relevant, similar experience in the Wind Farm Industry. The Offeror's corporate experience information must thoroughly describe how their corporate experience is relevant to the PWS.  Corporate Experience must include the following information on a separate sheet describing:  1) size, quantity and manufacturer of wind turbines installed on prior projects; 2)  experience in design, construction and Operations and Maintenance in the Wind Farm Industry and 3) experience and information concerning its subcontractor(s), teaming members or joint venture partners, if applicable, who have relevant experience that will perform major or critical aspects of the PWS.  Offerors who submit information for a subcontractor or joint venture must explain how the subcontractor or joint venture will participate in the effort.  The Offeror is limited to two (2) or three (3) projects within the past 5 years per subcontractor/joint venture for any proposed subcontractors or joint venture partners.  For example, if an Offeror Team's comprises two subcontractors, the Offeror is required to provide up to three projects for the prime Contractor and four projects its two subcontractors (2 each).

Factor 2 Past Performance.  The Offeror shall provide, previous or current organizations, the Past Performance Information Questionnaires (Attachment L-2, Past Performance Information Questionnaire) for past performance work that is related to the Wind Farm industry.  The points of contacts provided shall complete the questionnaire and return directly to the Contract Specialist, Katherine Weber prior to the closing date of the solicitation.



The completed questionnaire can be sent by fax, email or mail as follows:

	Attn:    Katherine Weber
	FAX:  (505) 845-5181
	Email:  Katherine.Weber@nnsa.doe.gov
	Mail:  Please note that the U.S. Postal Service Address and the FedEx Addresses are different 
	depending on the method of delivery selected.

For mail, please send them to:

	U.S. Postal Service Address:

	Department of Energy
	National Nuclear Security Administration (NNSA) 
	Contracts and Procurement division (CPD)
	Construction Management Branch, NA-APM-123
	Attention:  Katherine Weber
	P.O. Box 5400
	Albuquerque, NM 87185

	FedEx or UPS Address:

	Department of Energy
	NNSA Albuquerque Complex
	Contracts and Procurement Division (CPD), Construction Management Branch
	Attention:  Katherine Weber
	Pennsylvania & H Streets
	Building 388, Room 137B
	KAFB East
	Albuquerque, NM 87116

NOTE:  The Offeror is responsible for ensuring that the Corporate Experience Reference Information Form and the Past Performance Information Questionnaires are returned to the Contract Specialist prior to solicitation closing date.  Any forms received after the solicitation due date, will not be considered.

0L003  SECTION L ATTACHMENTS  (SEP 2010)

DOCUMENT 	           PAGES	 		TITLE
                                     (including cover page)
Attachment L-1		3			Corporate Experience Reference 									Information Form
Attachment L-2		4			Past Performance Information Questionnaire

0L011  PROPOSAL PREPARATION INSTRUCTIONS:  VOLUME III -- WIND TURBINE SYSTEM CAPABILITY AND MANAGEMENT PLAN (JAN 2012)  (JAN 2012)

(a) Volume III consists of the Offeror's proposal addressing the proposed Wind Turbine System Capability and the Offeror's Management Plan.

(b)  General Requirements.  Technical proposals shall be precise, factual, complete and descriptive in sufficient detail to allow the Government to evaluate the Offeror's proposed approach and qualifications to perform the required work.  

Your technical proposal will be evaluated strictly on the merit of the technical material submitted, no contractual price information is to be included in your technical proposal.

(c) Content.  The Offeror's proposal shall address its capabilities to successfully accomplish the requirements of the solicitation.  It should clearly address each of the factors set forth in paragraph (d) below.  The proposal shall describe in sufficient detail how the Offeror will meet the PWS requirements.  Simply repeating the PWS requirements or merely offering to perform the work may result in a lower evaluation or the offer being determined technically unacceptable.

(d)	The Offeror shall provide the following information for this volume:

Factor 3 Wind Turbine System Capability.  The Offeror's proposal must thoroughly describe proposed system's expected energy generation at the gross and net energy production levels during the system's expected life. Describe expected gross and net energy generation  for  each individual turbine.  Describe the guaranteed wind energy generation component of the net lifecycle and net annual energy production. This guaranteed portion shall be the input used to derive annual cost savings on Schedule 1, Section J, Attachment 3.  The Offeror shall also provide a preliminary drawing of the proposed Wind Energy System as an Attachment to Volume III proposal.   

Factor 4 Management Plan.  The Offeror shall provide a management plan to be used during the performance of the resultant contract that demonstrates the Offeror's ability to plan, organize, and manage internal resources, subcontractors, affiliates and all teaming or other Contractor arrangements.  In addition, the Offeror shall include a level three (3) Work Breakdown Structure (WBS) that addresses the work to be performed under this contract.  The Offeror shall describe its management processes to detect and resolve issues/problems.  The Offeror shall provide an organizational chart identifying the personnel and their functional assignments.  The Management Plan shall address retention of key project personnel and assigning an appropriate skill mix. Additionally, the Offeror shall provide a discussion of the established lines of authority, responsibility, and communication from lower levels to top level management.  The plan shall include a description on how the Offeror's program manager will obtain support from other corporate elements, including any subcontractors, affiliates, and all teaming or other arrangements.   The Offeror shall also demonstrate their ability to access higher levels of corporate management to resolve conflicts over resources not under the program manager's direct control.  In addition, the Offeror shall address the decision-making authority of the program manager and the process to be followed in obtaining decisions beyond the program manager's authority.

0L012  INSTRUCTIONS FOR PREPARING PRICE PROPOSALS, VOLUME IV  (JAN 2012)

General - The cost proposal consists of the Offeror's price to perform the work for the site-specific project identified in this Request for Proposal.  The total on Section J, Attachment 3, Schedule 1,  column (f), entitled Annual Contractor Payments, is considered to be the price proposed by the Offeror.  Since each price proposal will be evaluated to determine such matters as the reasonableness of price, and an understanding of the magnitude of effort, it should be accurate, complete and well documented.  Contractual price information is not to be included in Volume I - Offer and Other Documents, Volume II Corporate Experience and Past Performance,  or Volume III - Wind Turbine System Capability and Management Plan.  Pricing schedules, found in Section J, Attachment 3 to be completed by the offeror are:

1	Guaranteed Cost Savings and Contractor Payments (Schedule 1)
2	Implementation Price by Energy Conservation Measure (ECM) (Schedule 2)
3 	Post-Acceptance Performance Period Cash Flow (Schedule 3)
4.      	Performance Period First Year Estimated Annual Cost Savings, by Energy Conservation Measure and Technology Category (Schedule 4)
5.         Annual Cancellation Ceiling Schedule (Schedule 5)

Each Offeror is cautioned that adequate pricing details must accompany the price proposal. At a minimum, the price proposal shall contain the information specified below:

A.	Estimating Procedure - Provide an explanation of the Offeror's estimating procedures.  Discuss the rationale used to determine the various price elements.  It is essential that there be a clear understanding of:

	1.	The existing verifiable data;
	2.	The judgmental factors applied in projecting from known data to the estimate; and
	3.	The contingencies used by the Offeror in the proposed price.

Additionally, Schedules 1-5 shall be provided in .pdf and MS Excel electronic format with calculations to facilitate review.

B.	Exceptions and Deviations - The Offeror shall identify and explain any exceptions or deviations taken or conditional assumptions made with respect to the price proposal.  Any exceptions, deviations, or conditional assumptions must contain sufficient amplification and justification to permit evaluation.  The benefit to the Government shall be explained for each.  Such exceptions, deviations, or conditional assumptions may not, of themselves, automatically cause a proposal to be termed unacceptable or acceptable to the Government.  However, a large number of them, or one or more significant ones that do not provide sufficient benefit to the Government may result in rejection of such proposal(s) as unacceptable.

C.  The interest rate is calculated by taking the sum of a benchmark index interest rate and a specified margin.  The benchmark index interest rate included in the proposal will be adjusted to reflect the rate as of the award date.  The specific benchmark index and the margin (premium) included with the cost proposal shall remain fixed in the award document.

D.  Provide other than certified cost or pricing data to support the pricing for CLINS 1001 through 5001.
[bookmark: L2]     


PART IV - REPRESENTATIONS AND INSTRUCTIONS
SECTION L - INSTRUCTIONS, CONDITIONS AND NOTICES TO OFFERORS


SECTION L  DE-SOL-0004018
PAGE L - 8  of  14

I.  NOTICE: The following solicitation provisions pertinent to this section are hereby incorporated by reference:


FEDERAL ACQUISITION REGULATION SOLICITATION PROVISIONS

52.217-5	EVALUATION OF OPTIONS  (JUL 1990)


II.  NOTICE: The following solicitation provisions pertinent to this section are hereby incorporated in full text:


A.  DOE AND NNSA SOLICITATION PROVISIONS IN FULL TEXT

NNS-M-1001  EVALUATION OF PROPOSALS  (NOV 2009)  (TAILORED)

(a) This acquisition will be conducted pursuant to the policies and procedures in Federal Acquisition Regulation (FAR) Part 15 and Department of Energy Acquisition Regulation (DEAR) Part 915. NNSA has established an Integrated Project Team (IPT) to evaluate the proposals submitted for this acquisition. 

(b) The instructions set forth in Section L are designed to provide guidance to the Offeror concerning the documentation that will be evaluated by the IPT. The Offeror must furnish adequate and specific information in its response. Simply repeating the PWS requirements or merely offering to perform the work may result in a lower evaluation or the offer being determined technically unacceptable. 

(c) A proposal that is unrealistic in terms of the evaluation criteria identified at NNS-M-1003 or cost will be deemed reflective of an inherent failure to comprehend the complexity and risks of the contract requirements, and may be grounds for rejection of the proposal. A proposal will be eliminated from further consideration if the proposal is so grossly and obviously deficient as to be totally unacceptable on its face. For example, a proposal will be deemed unacceptable if it does not represent a reasonable initial effort to address itself to the essential requirements of the solicitation, or if it clearly demonstrates that the Offeror does not understand the requirements of the solicitation. Therefore, if a proposal is determined to be unacceptable, no further evaluation of the proposal (technical or cost) will be performed. In the event that a proposal is eliminated, a notice will be sent to the Offeror stating the reasons that the proposal will not be considered for further evaluation under this solicitation. 

(d) Reserved

(e) Pursuant to 15.306(c), the Contracting Officer may establish a competitive range consisting of the most highly rated proposals considering such factors as technical evaluation rating of the proposal, initial cost/price proposed and other items set forth in this section. Offerors are hereby advised that only those proposals deemed to have a reasonable chance for award of a contract will be included in the competitive range, and the Contracting Officer may limit the size of the competitive range for purposes of efficiency. Offerors who are not included in the competitive range will be promptly notified. 

(f) For the purpose of evaluating information on an Offeror's Corporate Experience and Past Performance, the Government will consider information on all of those companies comprising the Offeror's "Contractor team arrangement" that will perform major or critical aspects of the PWS as well as on the single legal entity submitting the offer. NNSA may contact some or all of the references provided by the Offeror, and may solicit past performance information from other available sources. 

(g) The Government intends to evaluate proposals and award a contract without discussions with Offerors (except clarifications as described in FAR 15.306(a)). Therefore, the Offeror's initial proposal should contain the Offeror's best terms for both a technical and cost standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary. 

(h) Exceptions or deviations to any terms and conditions alone will not render the proposal unacceptable; however, any exceptions or deviations to the terms of the solicitation may make the offer unacceptable for award without discussions. If an Offeror proposes exceptions to the terms and conditions of the contract, the Government may make an award without discussions to another Offeror that did not take exception to the terms and conditions of the solicitation. 

(i) An overall rating of unsatisfactory in one evaluation criterion may result in elimination of the proposal from further consideration regardless of the rating of the other criteria.

NNS-M-1002  BASIS OF CONTRACT AWARD  (NOV 2009)  (TAILORED)

(a)  The Government intends to award one contract to the responsible Offeror whose proposal is responsive to the solicitation and is determined to be the best value to the Government.  

(b)  To be considered a responsible Offeror, the Offeror must be on or selected for inclusion on the DOE qualified list of ESPC vendors by contract award.  Offerors will need to provide proof of application or a letter of acceptance with the proposal.

Selection of the best value to the Government will be achieved through an integrated evaluation and assessment of the strengths and weaknesses of each Offeror's proposal against the evaluation factors.  

(c)  The evaluation factors are listed as follows:

Factor 1 - Corporate Experience
Factor 2 - Past Performance 
Factor 3 - Wind Turbine System Capability           
Factor 4 - Management Plan

(d)  Relative Importance of Evaluation Factors.  Factors 1 and 2 are more important than Factors 3 and 4.  All evaluation Factors (1-4), when combined are significantly more important than Price.  The Government is more concerned with obtaining a superior Technical Proposal than making award based on the lowest total Price.  However, the extent that the Offeror's Technical Proposals are evaluated as equal or similar in merit, price will be a determining factor.

(e) The best value trade-off will occur between Corporate Experience, Past Performance, Wind Turbine System Capability, Management Plan and Price.

NNS-M-1003  EVALUATION OF PROPOSALS  (JAN 2012)

A.  Corporate Experience and Past Performance  

(a)  The Offeror's proposal will be evaluated as they relate to the requirements of the solicitation as follows:

Factor 1 Corporate Experience:  The Government will evaluate and assess the Offeror's Corporate Experience for its the currency and relevancy to the PWS.  This will include the size, quantity and manufacturer of wind turbines installed on prior projects and  the projected versus actual costs on prior wind farm projects.  The Government will evaluate the degree to which this experience will contribute to the successful completion of the contract requirements and depth of the Offeror's experience for up to three (3) projects as it relates to performing the requirements of the PWS.  Specifically, the Government will evaluate and assess the depth of the Offeror's design and construction experience and whether the Offeror has recent experience (within the past 5 years) in building a wind farm that is similar in size, scope, and complexity to the wind farm specified in the PWS.  Offerors who demonstrate experience constructing, owning, operating, and/or maintaining a wind farm system similar to the system described in this PWS may receive a higher rating.  

Factor 2 Past Performance:  The Government will evaluate and assess the Offeror's past performance to determine the degree to which the past performance demonstrates the Offeror's ability to successfully perform the PWS.  The proposal should demonstrate a measure of the Government's confidence in the Offeror's ability to successfully perform based on previous and current contract efforts.  Evaluation will include demonstrated results in quality of work, timely performance, cost control and general responsiveness to contract requirements.  The Government's evaluation and assessment of past performance information will also consider the past performance of the Offeror's subcontractor(s) or joint venture partner, if any.  

(b)  Past Performance will be evaluated in accordance with FAR 15.305 (a) (2).  In assessing performance, the evaluators will employ several approaches including:  1) reviewing the past performance listed in the proposal, 2) seeking additional past performance information through the use other sources to be determined by the Government, 3) using data independently obtained from other Government and or commercial sources.

(c)  If the Offeror does not have a record of relevant past performance information from three contracts similar in size, scope, and complexity to this requirement, or past performance information is otherwise not available, the Offeror will be given a Neutral rating.  Thus, the lack of past performance in and of itself will not disqualify an Offeror. 

B.  Wind Turbine System Capability and Management Plan

(a)  The Offeror's proposal will be evaluated as they relate to the requirements of the solicitation as follows:

Factor 3 Wind Turbine System Capability:   The Offeror's Wind Farm System energy generation capability will be evaluated at the gross and net levels of energy production to assess the Offeror's understanding and reasonableness of the Offeror's estimates for system and individual turbine energy production based on a meteorological analysis.

Factor 4 Management Plan:   The Offeror's management plan will be evaluated to assess the Offeror's application of sound management principles in planning, organizing, managing internal resources and subcontractors. tracking, reporting and controlling contract progress and costs.  The evaluation will include how well proposed management techniques will simplify the early identification and resolution of issues or problems.  The program manager's access to upper management and the degree to which upper management is committed to providing assistance when required will be evaluated.  Additionally, the plan will be evaluated to access the Offeror's ability to assign the appropriate mix of skills and approach to retaining key project personnel to ensure continuity, timeliness and successful accomplishment of the effort doing workload fluctuation periods.

(b)  The Integrated Project Team (IPT) will identify and document significant strengths; strengths; weaknesses; significant weaknesses and deficiencies and associated risk, if any.  The definitions below will provide the substantive background for the ratings assigned to evaluation Factors 3 and 4 as follows:

     (1)	Significant Strength:  An attribute in the proposal that appreciably increases the potential of successful contract performance.
     (2)	Strength:  An attribute in the proposal that increases the potential of successful contract performance.
     (3)	Weakness:  A flaw in the proposal that increases the risk of unsuccessful contract performance.
     (4)	Significant Weakness:  A flaw in the proposal that appreciably increases the risk of unsuccessful contract performance.
     (5)	Deficiency:  A material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increases the risk of unsuccessful contract performance to an unacceptable level.
     (6)   Risk:  A degree of doubt (high, medium, low) that exists based on the Offeror's (a) approach to meeting the PWS requirements, or (b) likelihood of success in performing the PWS.

The IPT will use the following ratings in evaluating evaluation Factors 1-4:

Excellent:  The Proposal addresses the requirements in an exceptional manner normally evidenced by at least one significant strength or a combination of strengths and no weaknesses and a very high probability of successful contract performance with a low degree of risk.

Good:  The Proposal addresses the requirements in a comprehensive manner normally evidenced by strengths that outweigh any weaknesses and a high probability of successful contract performance with a low degree of risk.

Satisfactory:  The Proposal addresses the requirements in an acceptable manner normally evidenced by strengths and weaknesses that are generally offsetting and a reasonable probability of successful contract performance with a moderate degree of risk.

Less Than Satisfactory:  The Proposal addresses the requirements in a less than acceptable manner with weaknesses that outweigh strengths, if any; and a low probability of successful contract performance with a moderate to high degree of risk.

Neutral:  If the offeror lacks a record of relevant past performance history, or for whom past performance information is not available, the offeror may not be evaluated either favorably or unfavorably on past performance.

NNS-M-1005  COST PROPOSAL EVALUATION CRITERIA  (JAN 2012)

Significant omissions and/or errors in the price proposals may result in elimination without further consideration for award.  The Government reserves the right to correct any mathematical errors found within the price schedules.

The price proposal, including schedules, will not be rated, but will be used in determining price reasonableness and the best value to the Government.    Price reasonableness will be evaluated pursuant to FAR 15.404-1(b).  Best value trade-offs will occur with pricing information contained in Section J, Attachment 3, Schedules 1-5, with emphasis on but not limited to, shortest contract term, lowest price/kWhr, and overall guaranteed savings.

CLINS 1001 through 5001 will be evaluated for reasonableness but will be included in the best value trade-off determination and selection for award.
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